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July 2016 Minutes Planning Commission




MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 14th DAY OF JULY, 2016 AT 9:00 A.M. AT THE
MADISON COUNTY COMPLEX BUILDING

BEIT REMEMBERED that a meoting of the Madtson County Planning and Zoning
Commission was duly called, held and conducted on Thursday, the 14® day of July, 2016 at
$:00 a.m. i the Board Room of the Madison County Chancety and Administrative Building,

Presont: Walter McKay
Larry Miller
D1, Bill Howard
Don Drane

Seott Weeks, Planning and Zoning Adminigtrator
Absent: Rev, Henry Brown

The meoting was opened with prayer by Commissioner Larry Miller, and those present
participated in pledging alleglance to our flag,

There first came on for consideration the minutes of the June 9, 2016 meeting of the
Commission, Upon motion by Commissioner Howard to approve the minutes, seconded by
Commissioner Miller, with all voting “aye,” the motion fo approve the June 9, 2016 minutes
passed,

There next came on for consideration the petition of Mortis Roal Estate for a variance
for to the maximum sign square footage of 125 square feet total o 156 square footage. This
is for the Fleetway Fuel Center located at 1227 Gluckstadt Rd. Mr. Bradley Morris appeared
on behalf of the Petition, Commissioner McKay explained to him that the square footage
allowed by the ordinance was for the total amount which includes both sides and the sign on
the building, Commissioner McKay informed him that his caleulations only included one
side so the proposed caloulation was off by 57 4 square feet, He said the correot square
footage fo bo requosted was for the ordinance allowed 125 squars feet plus 81 square feet,
or 206 total, Commissioner Drane inquired why this was not caught before today and Zoning
Administrator Weeks explained that ho had just seen the actual drawing for the first time that
day, It was explained to Mr, Morris that he would need to come back requesting the proper
amount, Upon motion by Commissionor McKay fo deny the request for a variance of 31
squaro feet for improper caloulations, seconded by Commissioner Howard, with all voting
“aye,” the motion fo deny the variance passed.




There next came on for consideration the petition of Albert Redmond for a conditional
use for a 4 acre or less mining operation. Zoning Administrator Weeks explained that the
Board of Supervisors had already approved this petition because of the time constraints for
the projoct but petitioner was going through the proper legal process in the meantime. M.
Redmond was present to represent the petition, Upon motien by Commissioner Howard to
approve the conditional use, seconded by Commissioner McKay, with all voting “aye,” the
motion to approve the conditional use passed,

There next came on for consideration the petition of MAK LLC for a spoecial
oxoeption/conditional use to excavate a four (4) or less acre mining operation and build a
pond, The propetiy is zoned A-1 Agricultural District and is located on 3024 Hwy 22,
Marous Kirby appeared on behalf of the Potitioner, He explained that this was the
wedding/bed & breakfast venue that was approved in 2015, He said they had utilized the dirt
for the lake but there would bo some left that would need to be removed, He said the
contractor had estimated approximately 12,000 to 15,000 yards would need to be removed,
He sald it was a 3 acre lake and explained how there would be proper water available for the
lake, Mr, Kirby confirmed that it would be a nice lake and they were going to take the
temaining dirt off site, He agroed to limit the hours of oporation, Upon Motion by
Commissioner Howard to approve the conditional use subject fo the following conditions:
that the hours of operation be limited for safety purposes from 8 to 2, and after 4; that no
oporations would be conducted after dark or on Sundays; seconded by Commisgioner Drans,
with all voting “aye,” the motion to approve the condlilonal yse pagsed,

There next came on for conglderation the petition of Wendon Moote to tezone R-1
Residential Distrlot to C-2 Restdential Distriot. This petition was properly advertised and
promoted and the Commission held the public hearing regarding this matter, Mr, Moore
was present on bohalf of the petlitlon which was originally continued from the June, 2016
meeting because Mr. Moore was not present. Mr. Moore explalned that this rezoning
request was to move his business from one side of the road to the other side. He
confirmed that the land across the road was zoned Industrial and used for cormmercial
purposes, Zoning Adminisirator Weeks explained that he had not received any calls in
opposition to this Petition. No one was present to voice any concerns ot opposition,
Upon Motion by Commissioner Drane to approve the petition, seconded by
Commissioner McKay, with all voting “aye,” the motion to approve the petition to rezone
passed.

There next came on for consideration the petition of Madison County Schools
Transportation and Maintenance Facllity for a conditional use for a public/quasi public
facility, The property is zoned I-2 Industrial, Ryan Florreich, architect, appeared on
behalf of the petitioner, He explained that this was located on 16™ section land and would
be a maintenance facility, Lisa Willlams from Germantown Subdivision addressed the
Commission and stated that she wag not in opposition but she expressed concerns




regarding traffic and if a deceleration lane might be possible for safety reasons, Mr,
Florreich stated that he was not an engineer and could not address that question, It was
discussed that this would be suggested as part of the Motion to the Board of Supervisors
that the Commission would like the County Engineer to take this igsue into consideration
and potentially involve MDOT if necossary for this request, Upon Motion by
Commissioner Howard to approve the request for a conditional vse with the added
request to the Board of Supervisots fo have the county engineer address any traffic
concerns with the roadway (Including a potential deceleration lane), seconded by
Commissioner Miller, with all voting *“aye,” the motion to approve the conditional use
passed,

There next came on for consideration the site plan for a C-Store located near
Aulenbrock Drive and Yandell Road, The property is currently zoned C-2, Alton
Clingdon, architect, appeared on behalf of the petltioner, He stated that the property is
located just o the west of the Dollar General Store, Commissioner MeKay stated that
there were already 2 gas statlons in the immediate area and he didn’t see a need for the
station and Mr. Clingdon stated that thoy wore aware of the other stations in the area. M.
Clingdon stated that the hydraulics had already been submitted.

The hours of operation would be 6AM to 10PM and this was discussed as a condition to
the approval of the site plan. Questions were taken from those in attendance, Matshall
Jackson appeared and stated that he resides in the nearby neighborhood of Bradshaw
Ridge, He presented a list of concerns which is attached heroto as Exhibit “A" for
reference. Ho stated that he had concern about the proximity of alcchol sales to the
nearby child care facility, He also expressed concern about the food service propossd
within the gas station, signage, canopy and lighting, as well as other concerns, Mz,
Clingdon stated that the grease trap would run underground.

Mr, Clingdon stated that the lighting would be downward facing with nothing outwards
or quard. However, the lightlng schedule does not have that type fixture specified, Mr,
Clingdon was requested to make that correetion to the plan,

As for the service of food, there would be a display coolor with sandwlichos but no plans
for a restaurant or seating within the store, Zoning Adminjstrator Weeks explained that
the liquor issue would need to be addressed by Alcohol Beverage Control for MS.

John Shows, Bsq, addressed the Commission next and stated that he was noting his
objectlon to the petition because if its in the large piece of land that other things on
today’s agenda were on, he wanted a chance to review it to soe if {t met the potentlal
restrictive covenants from 2006,

Mz, Clingdon stated that there was an easement for an overhead poworline so if any sign




is placed, it would definitely be within what is currently allowed by the ordinances, He
said he would have to work with Entergy to determine what type of sign would be
allowed. Jim Harreld addressed the Commission next and stated that he Hves off of
Stribling Road, He stated that the plans should include the sign and you can’t just rely on
the minutes on what is going to be allowed. M, Clingdon stated that he has besn doing
these plang for fifty (50) years and he had never had a problem and he felt like his plans
were complete, He sald if he was required to go ahead and seek a sign permit without
approval for the projeet, it was asking his client to spend money out of pocket
uninecessarily,

Commissioner Drane stated that they had an obligation to the community to insure the
plans wete complete, Mr, Clingdon stated that the sign would be'within what is already
allowed by the zoning ordinance 80 he didn’t see what difference it would make, Upon
Motlon by Commissioner Howard to table the site plan pending additional information
from the Petitioner, seconded by Commissioner Drane, with Commissioners Howard and
Drane voting “aye,” and Commissioners McKay and Miller voting “nay,” the motion was
tled,

Further discussion was had regarding the request. Upon Motion by Commissioner
McKay to approve the site plan with Petitioner agreeing to update the site plan prior fo
the Board of Supervisor approval with better description of the lighting and sign,
seconded by Commissioner Howard, with all voting “aye,” the motion to approve the site
plan pagsed with the condition that the slte plan and lighting schedule be updated prior to
Board of Supervisor approval,

There next came on for consideratlon the site plan of Cedarstone Commercial for a
now business located on Aulebrock Drive, This was last tabled from the May, 2016
meeting, Mr, Jason Weeks, Bsq, appeared on behalf of Petitioner, He explained that this
had been tabled at both the April and May meeting, He said the Commission had asked
that they try to work something out with the nearby homeowners who were opposed fo the
development, He said they had exchanged multiple correspondence with the
homeowners’ attorney (all of which were provided as exhibits to his request to be on
July’s agenda and copies of which were posted online and provided to all Commissioners)
but they had not been able to reach an agreoment,

Mi, Weoks further stated that there was still the outstanding fssue of the restrictive
covenants that were part of the original petition to rezone from 2006, He said it was
undisputed that the covenants were not recorded and because they were not recorded, he
felt that they were not proper and nover took effect to bind his client as a subsequent
purchaser. He referred the Commission to Mississippi Code Annotated §89-5-5 (also
provided as part of his request) which In summary states that covenants not properly
recorded ate not in effect and do not bind subsequent property ownets.




Mr, Weeks also informed the Commigsion that they had checked on the rear-facing
materials as requested and it would cost over $75,000 and would not be economically
foasible for them 1o use that material on the back side of the building, Commigsioner
MoKay stated that he appreciated their attempts o try and reach an agreoment, He stated
that the letters referenced an agreement on a fow aspeets and he inquired if those were
gtill agreeable to tho parties, Mr, Weeks stated that he would have to consult with his
clients but at this point, he would want to go through each point by point to make sure the
tecord was clear on what was being agreed to and not agreed to by the parties,
Commigsioner Howard stated the he understood the law but he felt they had a moral
obligation to the homeowners under the eircumstances and that certain things were agreed
on and he would like to see them adhered to out of fairness to the parties,

John Shows, Bsq, addressed the Commission next and explained that he represented some
of the homeowners that lived near this property. His arguments were summarized in a
handout he gave to each Commissioner at the mesting and a copy of which Is attached
hersto as Exhibit “B,” He first questioned the legality of the original rezoning from 2006
“and whether proper notice was posted in the paper and if an actual public hearing was
held because he didn’t think the minutes reflected same, He also stated that he felt the
restrictlve covenants that were part of the original petition in 2006 do apply because they
were conditions on the rezoning of the property, Commissioner McKay stated that he
disagseed the rezoning was Improper and pointed out that there was no reference to the
restrictions in the minutes, Zoning Commission Attorney Leah Ledford stated that there
was 10 evidence that the original rezoning was imptoper and it had followed the proper
legal process to be rezoned and that the public hearings were always held as part of the
monthly Planning and Zoning meeting,

Commissioner Miller Inquired regarding the ownership of the property in 2006 and o
discussion was had regarding the proper owner at the time the property was rezoned,
Jagon Weeks addressed the Commission next in response and said any potential fraud
regarding the ownership of the Jand in 2006 would be between the original owners and
homeowners and not his client. He roiterated the code and that it was there to protect
property owners who did their dus diligence in running a title search and not binding
them by propetty documents that were not legally recorded, He also pointed out that the
property was zoned C-2 but thig wag a proposed office park which is allowed by C-1 so
they were ohoosing less zoning than is allowed on the property,

Upon Motion by Commissioner Miller to approve the site plan as having met the
requitements under the law and that because of Mississippl law the old covenants did not
run with the land, seconded by Commissioner McKay, with Commissioners Miller and
McKay voting “aye,” and Commissioners Drane and Howard voting “nay,” the motion
dlid not passed. It was explained by Commission attorney Ledford that they could either
pass the petition without a recommendatlon since there was a tle vots, or they could




digcuss further and try to reach an agreement, Commissioner Drane inquired whether
they could go back and undo the old zoning and Jason Weeks stated that it would create
more legal issues becauge other businesses have already been allowed and currently
operate commetcial businesses on this land, Commissioner Howard Inquired again
whether an agreement could be reached between the parties on gome of these igsues,
Jagon Weeks stated that because Mr, Shows only represents a few homeowners in that
area and not all of them or the Bradshaw Ridge HOA, he was not comfortable advising
hig client to put any kind of covenants on the land because that would potentially open
them up to claims by other homeowners ag well. He stated that he would like a decision
one way or the other and if the Commisslon turned the petition down, he wanted to know
on which zoning ordinances they were baging their decision,

Commissioner Miller made another motion to approve with the same tie vote resulting,
Commissioner McKay made a motion to pass the site plan to the Board of Superyisots
without a recommendation due to the tie vote. Upon substitute motion by Commissioner
Drane to table the site plan uniil the next meeting when a majority vote would be present,
seconded by Commissioner Howard, with all voting “aye,” the motion to table the site
plan passed, Jason Weeks inquired rogarding an assurance of a majority vote at the next
meeting and was told by the Commaissioners that they could not offer an assurance that afl
would be present, Commissioner Drane noted the Commiasion’s duty to all involved to
not pags things to the Board of Supervisers without a recommendation,

There next came on for consideration the site plan of Building D at Livingston
which will be used for office space, This was apptoved by the MLHPD at their June 13,
2016 meeting, A letter from the MLHPD is attached hereto for reference as Exhibit *C.”
Andy Clark, Esq. appeared on behalf of the Petitionet, Commissioner MoKay stated that
he did not think the site plan in thelr materlal met alf of the specifications required for a
gite plan review. Zoning Administrator Weeks stated that this was an ongoing project and
the specifics were lncluded in the origlnal master plan that had been approved, and this
was just for the building itself. He presented a site plan showing the focation of the
proposed building within the previously approved stte plan, Upon Motion by
Commissioner Howard fo approve the site plan contingent upon the things requested in
MIHPD’s letter attached ag Exhibit “C,” sceonded by Commissioner Miller, with all
voting “aye,” the motion to approve the site plan passed.

There next came on for consideration the petition for a storage facility on
Aulenbrock Drive, This petition was last tabled from the April meeting, Andy Clark,
Esq. appoeated on behalf of Petitioner. He oxplained that his client had negotiated and
tenched a tentative agreement on this matter but negotiations stopped once the issuc of the
potential original restrictive covenants came into play (which were discussed at length
catlier I the meeting), Ho reiterated the argumeonts set forth earlier by Jason Weeks and
the MS Code that doesn’t bind subsequent property owner as to unrecorded covenants,




He also stated that the Madison County Zoning Oxdinances actually provide that an
approved site plan then becomes law once approved by the Board of Supervisors, He
poinied out that with a rezoning approvel, the language does not state that so he felt like
the change in rezoning on this property from 2000 had no restrictions or conditions listed
{n the minutes and therefore, it did not become the law, He stated that his client had met
all the requirements under the ordinances for a site plan and he was agking for approval,
Mr, Clark further stated that the owners were present and they could atiest to the mesting
and agreement roached with the adjacent homeowners before a stale mate was reached
ovor the potentin] ¢covenants issne,

Mz, John Shows, Esp. appeared on behalf of the three adjacent homeowners, He stated
that he felt that the original rezoning in 2006 was a conditional rezoning and cited a
Mississippl Supreme Court case, Old Canton Hills Homeowners Ass’n v. May & Jackson,
749 S0.2d 54 (Miss. 1999), which states that conditional zoning is legal and can be done
by the local municipality,. Commission attorney Ledford explained that conditional
rezoning wag legal and discussed the distinguishing factor of this situation whete the
conditions were not part of the original rezoning minutes. Mr, Shows said his clients had
met with and come to a tentative agreement but they wanted to see what the Commission
was going to do on the covenants issue. Commissioner Howard stated that he would like
to seo the parties reach an agreement. Upon motion by Commissioner Howard to table
the petition until a majority vote Is present but stating that he would encourage the parties
to wotk oyt an agreement, seconded by Commissioner MeKay, with all voting “aye,” the
motlon to 1able the petition passed.

There next came on for discussion the payment of attorney foes for June, 2016, The
Commissioners requested more specific entries to which Commission attorney Ledford
agreed. Upon Motion by Commissioner Howard, seconded by Commissioner McKay,
with all voting “aye,” the motion to approye the attorney fees for June, 2016 passed.

There next came on for discussion the setiing of the August, 2016 meeting, The
second Thursday of the month is August 11,2016 and all agreed to this date, Upon
motion by Commissioner Miller, seconded by Commissioner Drane, with all voting
“aye,” the motion to sot the August, 2016 meeting for August 11, 2016 passed.

With there being no further business, the July 14, 2016 meoting was adjourned.
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Convenlence Store - Yandell Road

Aesthetlc Design complete with landseapling.
Exterlor constructlon appears to meet requlrements for 23 ac Covenants,

23 ac Covenants, have a 100' requirement for surrounding facllities to be presented on plans.

Beer sales:  Inclose proximity to child care facllity and school?
Slgnage:  No signage presented? Monument?  Freestanding?  Canopy?

Traffic;  Abllity for traffic entrance and exit, will facitity present a traffic problem?

Lighting:  Request all exterlor lights change to Low pollution light emisston and "Dark Sky Compliant"

Canopy lighting not deflhed per plans?
Flood lighting not located on plans, nor defined?

Exterior buliding lighting plan detalls (10) ten 100w metal hallde lights with 10% up iighting
{located with "X"},

Kitchen: ~ Plans to provide (3) three meals a day?

Site plan shows a 1000 gallon grease trap with no planed method to access for disposal and landscaping
will block access, How will the grease trap be accessed for disposal?

Dumpsters:  Plans don’t adequately describe thelr construction, please enclose in brick matching
store and lock gates closed when not accessed.  Request six {6) feet minimum height,
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RESPONSE TO CEDARSTONE COMMERCIAL
REQUEST FOR SITE PLAN

1. . Covenants wete the basis of the rezoning. There would be no C-2 zoning if these
covenants had not been agreed upon by the applicant and owners of the property in their
rezoning request,

Cedarstone can not have it both ways. Either the property is zoned C-2 with
covenants or the property is not zoned C-2,

2, Secondly, the covenants are binding on the County, The County can require that
parties who file site plans to conform such proposed use and site plans to these specific
covenants,

My clients believe this issue of the validity of the covenants should be addressed
by the Commission and if valid, then the site plans need to be adjusted to conform to the
covenants.

3 Attached are our proposed covenants showing the agreed issues and the unagreed
jssues. We believe they are reasonable, The primary issues which no agreement has
been reached are:

1. Buffor zone/fence

2. EFIS on back of building

3. Restrictions on use of premises

4, Hours of operation

5, Storage of hazardous material on site

6. Attorney’s fees to specifically enforce covenants

The proposed covenants are attached as Exhibit A,




4, My clients object to the metal siding on the rear of the proposed buildings. In the
May minutes, there is testimony by a citizen that Mack Haik agreed to change their site
plan to conform io the Commission’s request regarding siding, Minutes reflect that Mack
Haik agreed to use EFIS (copy of Minutes attached as Exhibit B). Cedarstone should
also be required to put stuceo on the rear of their building, The covenants attached to the
Zoning Petition specifically prohibit metal siding.

5. Copies of the plat of subdivision for part 2 and part 3 (amended of Bradshaw
Ridge) are attached hereto as Exhibit C. Please note that there is a 20 foot buffer
between the plat desctiption of the property platted and the lot lines. The fence along

part 3 (amended) is in the Buffer zone,
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Prepared By: Return To:

John Howard Shows, MS Bar #6776 Shows & Smith Law Firm PLLC
2950 Layfair Drive, Svite 101 295¢ Layfalr Drive, Suite 101
Flowood, MS 39232 Flowood, MS 39232
Telephone: (601) 664-0044 Telephone: (601) 664-0044
State of Mississippi
County of Madisen

COVYENANTS AND RESTRICTIONS
OFFICLE WAREHOUSE

Grantor: | WCTN, LLC,
a Mississippi Himited liability comapany
396 Business Park Drive
Suite A
Madison, Mississippi 39110
(601) 519-5533

INDEXING INSTRUCTIONS:

SW ¥ of the N'W ¥4 and the SW V4 of the NE % of Section 27, T8N, R2E
Madison County, Mississippi

Lots 117, 118 and 119 of Bradshaw Ridge, Part Two, Plat Cabinet D, Slide 198 and P ———
Lots 64, 65, 66 and 67 of Bradshaw Ridge, Part Three, amended, Plat Cabinet E, Slide 8 ¥ EXHIBIT

A




COVENANTS AND RESTRICTIONS
OFFICE WARETHOUSE

WHEREAS, WCTN, LILC, a Mississippi limited liability company (hereafter “Owner™)
is the Owner of that property described on Exhibit A hereto,

WHEREAS, the property described on Exhibit A hereto is zoned C-2 Commercial by
Madison County, Mississippi;

WHEREAS, the Owner has filed a site plan with Madison County, Mississippi;

WHEREAS, the property described on Exhibit A hereto is contiguous and adjacent to
Bradshaw Ridge Part Two and Bradshaw Ridge Part Three (amended); |

WHEREAS, homeowners in Bradshaw Ridge Part Two and Part Three have requested
that Owner provide certain Covenants and Restrictions fo protect and preserve the residential
neighborhood development of Bradshaw Ridge Part Two and Part Three;

WHEREAS, Owner has agreed to certain Covenants and Restrictions regarding the
development of the property described on Iixhibit A hereto.

THEREFORE, for Ten and 00/100 Dollars ($10,00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Owner agrees to
subject the property described on Exhibit A to the following Covenants and Restiictions:

A.  Buffer Zone.

1, A Buffer Zone of twenty (20) feet shall be provided for along and adjacent to
the Bradshaw Ridge Part Two and Part Three, Owner shall plant Elaeagnus Angustifolia,
commcn]y' known as “Russian Olive” every seven (7) feet along with other suitable
plantings to include another species of Ilaeagnus,

4, Owner shall construct a tivelve (12) foot high fence along the boundary of




Bradshaw Ridge Part Two and Part Three on the rear lot lines of Lots 117, 118 and119 of
Bradshaw Ridge Part Two, Plat Cabinet D, Slide 198 and Lots 64, 65, 66 and 67 of
Bradshaw Ridge, Part Three (amended), Plat Cabinet E, Slide B,

3. The Buffer Zone of twenty feet (20) feet shall be owned by Owner and
maintained by Owner. This Buffer Zone is granted as a license to the homeowners and no
homeowner in Bradshqw Ridge Part Two or Part Three may claim a portion of the Buffer Zone
by adverse possession,

B. Colors for Office Warehouse Buildings.

1. The roof of the office warehouse buildings shall be a neutral color and the
sides of the office warehouse buildings shall be a neutral color, cither tan, light gray or an
off white. The front, back and sides of the office warehouse building shall have a byick
facade at least four (4) feet in height, The rollup doors on the front shall alse be a neutral
color.

3. No building shall be more than one story in height,

C, Restrictions on Use.

No part of the property described on Exhibit A hersto shall be used as, or for;

1. a childeare facility,

2. a business that produces Joud music or outside activities that create noise.
3. a liquor store,

4, a restaurant for full service or fast food or casual dining,

5, a cafeteria, delicatessen, coffee shop or coffee bar,

6. a food carryout service,

7. the sale of beer, wine or alcoholic beverages of any type.




8. a convenience store or gas station,

9, a facility to store any type of equipment, (as long as it is stored within the
building)

10, a facility to sell any type of equipment, (as long as it is stored within the building)

11, afacility to sell building materials or paint,

12. a fireworks stand,
13, a billboard.

D, Hows of Operation: Lighting and Security.

1. The office warehouse buildings may be oceupied from 8:00 A,M, to 6:00 P.M.
Monday through Saturday.

2. The lighting of the storage facility will be LED.motion activated, low pollution
light emission and shall be “Dark Sky Compliant”®, The lighting shall be located on the property
so as not to directly shine on homes and yards adjacent and contiguous to the property described
on Kxhibit A hereto. |

b All trash dumpsters or bins shall be located away from the perimeter of the
storage facility and away from the homeowners of Bradshaw Ridge Part Two and Part Three.

(We agreed to their proposal to construct a brick fagade around the dumpsters)

6. The storage of hazardous or explosive or incendiary material is prohibited on
the property described on Exhibit A,
E.  Enforcement.

1. These covenants may be specifically enforced by any homeowner in Bradshaw
Ridge Subdivision who owns a lot adjacent to or contiguous with the Property described on

Exhibit A hereto or by the Homeowners Association of Bradshaw Ridge Subdivision.




2 If a lot owner or the Bradshaw Ridge Homeowners Association hﬁs to
specifieally enforce these covenants, then such Jot owners or Homeowners Association shall
be entitled to recover their reasonable attorney fees and costs incurred in pursuit of such
specific performance suif,

F. Binding Effect of Covenants.

1. These are covenants and restrictions which run with the property described on
Exhibit A hereto,
2, These covenants shall bind Owner and all of Ownet’s assigns, representatives and

grantees as well as any lessee of Owner,

3, These covenants shall be binding for twenty-five (25) years from the date these
covenants are recorded in the land records of the Chancery Clerk of Madison County,
Mississippi.

4, Thése covenants are specifically for the benefit of each Owner of Lots 117, 118
and 119 of Bradshaw Ridge Part Two, Plat Cabinet D, Slide 198 and Lois 64, 65, 66 and 67 of
Bradshaw Ridge Part Three (amended), i’lat Cabinet E, Slide 8. Each of the Owners of these lots
shall be entitled to specifically enforce these covenants,

3. These covenants also are for the benefit of the Homeowners Association of
Bradshaw Ridge Subdivision,

G, Site Plan Approval.

Owner covenants that Owner or any grantee or assignee of Owner will construct the
office warehouse buildings as shown on the site plan as shown on Exhibit B hereto with the
buildings and parking to be construcied as shown on Exhibit B hereto,

Witness the signatures of Owner, this the day of , 2016,




WCTN, LLC

By:
Its:

STATE OF MISSISSIPPI

COUNTY OF

Personally appeared before me, the undersigned authority in and for the said county and
state, on this day of » 2016, within my jurisdiction, the within named
» Who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed in the above and foregoing instrument and acknowledged that
he executed the same in his representative capacity and that by his signature on the instrosment,
and as the act and deed of the person or entity upon behalf of which he acted, executed the above
and foregoing instrurment, after first having been duly anthorized so to do.

NOTARY PUBLIC
My commission expires:




MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 19th DAY OF MAY, 2016 AT 9:00 AN, AT THE
MADISON COUNTY COMPLES BUILDING

BE IT REMEMBERED that a mesting of the Madison County Planning and Zoning
Commission was duly called, held and conduoted on Thirsday, the 19" day of May, 2016 at 9:00
., in the Board Room of the Madlson County Chancery and Administeative Buikding,

Present: Walter MeKay
Lany Miller
Rev. Hetry Brown
D, Bill Howard

Scott Weeks, Planning and Zoning Adminlstrator

Absent: Don Drane

The meeting was opened with prayer by Rev, Brown, and those present participated in
pledging allegiance to our flag.

There fivst came on for consideration the minutes of the Apiil 14, 2016 meeting of the
Commission. Upon motion by Commissioner Miller to approve the minutes, seconded by
Commissioner Brown, with all voting “aye,” the motion to approve the April 14, 2016 minutes
pasged,

There next came on for consideration the petition of Mak Haik for a conditional use to sell
pre-owned vehicles, The property is located between 1-55 and Cathoun Station Patkway, The
petitioner Is requesling thres car dealership locations and a sile plan has been provided for the
Chrysler, Jeep, Dodge and Chevrolet deaterships belng proposed, Allen Grant appeared on behalf
of Petitloner as the architect for the petitioner, Andrew Leeper with the iviak Haik Jackson, MS
location also appemred on behalf of Petitloner. He explained this the businesses would consist of
70% new and 30% used vebicles, Theused vehicles willundergoa 125 pointingpection process and
be cerlified used vehicles, No one was presenl to oppose the development, Upon mofion by
Cormimissioner Howard to approve the motion for a conditional nse, seconded by Commissioner
Brown, with all voting “aye,” the motion lo approve the conditional use passed,

There next came on for consideration the site plan of Mak Halk for their businesses s Just
spproved. Commissioner McKay inquired vegarding the siding on the buildings sud stated that he
would Hike to see BIFS on the whole building, including the back, 1o make it look more upscale, to
which Petitionor agreed, Upon motion by Commissioner Howard to approve the site plan, seconded
by Commissioner Brown, with all voting “aye,” the motion 1o approve the site plan passed,

There next came on for consideration the petition of Dawn and Bennie Street for a
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conditional use to excavate a lake and remove the excess malerial. The property is located on the
Sontwes! comer of Goodloe Rd and Hwy 43M, This will bea 4 aere or less permit and theirsite plan
is Included. Mis. Strect appeared and stated that they intend to mnke this a 4 acre lake that will
eventually be a larger lake. They have provided their plans and all necessary documents in support
ol their request, including their hours of operation which Hmit operation for school/work traffic and
no Sunday operations, Those in opposition wers asked to come forward, Jake Ritehie spoke first
and explained he was the attomey hired by Rayford Pool who is an ndjacent landowner to this
property. e is concewned abowt how this will affect his property value and how the water will be
maintained. e said his client is also has safety concerns becavse of leaffic and dust created by the
aperations, M, Ritchie stated that according to the zoning ordinances, the Couniy s 1o protect the
health, safely and welfave of the citizens and these issues meet these concems, Mrs, Sireet spoke in
respotise to these concerns and stated that this is theiv home and they intend for this to be a nice take
that increases their property value, They did another lake in the aven in the past and it enhanced the
property value, She sald there is a clear water shed coming off of Hwy 43 and it will provide plenty
of water for the loke, She pointed out there is another dirt pit being operated nearby on Goodloe Rdl,
and that this is a pubHo rond that sees a lot of traok raffic already so this wouldn’t change the
conditions of the road. This Is a one year permit only and they will be dong within that time, She
further elaborated on their history In owning the property for 15 ysars and that they only Intend to
inorease the valne, Commissioner MeKay inguired regarding the bond and ivixs, Street stated they
had put up a $1,000 bond per acre to ensure the work was done properly, mcluding veclaiming the
edges and making the property fook nice. Commissioner vcKay also inguired regarding the water
and Mrs, Street stated there {5 a ditch that floods that will provide water to the lake and the dirt will
be used to malce n dam for the lake and the excess will be hauled away and sold, James Parker
addressed the Commission next and stated that he lives at 2355 Hyvy 43N and is concerned about
flooding from the nearby ereek and hosv this may affect his property. He lives south of the proposed
properly, Murs, Street stated that the maps provided showed that this land would not be affected by -
these opetations. Nancy Isonhoot spoke next aud she lives on Quail Rd. She stated there was
alveady a tmining pit being operated on Goodlos Rd, and another nemby and there wasn’t 4 need for
anothet pit mining operation, She also stated there was a take that was done nearby and its nothing
but a big emply hole and she didn’l want (o have to see thal again, Commissioner Howurd statecl
that he was concerned about the lake being well maintained, Mir. Stroet stated thatthey farm and live
inthis area and they wouldn’t do anything to negatively effect thely property value or be at odds with
thelr neighbors. He further pointed out that he is In the land business and does this for a living and
so he has plenty of experience to enswre this is done ocorrgolly, Commissioner oKay staled that
DEQ would be the proper entity to oversee and enforce their peymi. Upon Motion by Commissioner
Brown, seconded by Commissioner Miller, with Commissioner Browa, Millor and MeKay voting
“aye,” and Commissloner oward voting *nay,” the motion to approve the sonditional use and site
plan passed,

There next caime on for consideration the site plan of Cedarstone Commercial for a new
business located on Aulenbrock Dyive, Jason Weeks appeared on behalf of Pelitioner, along with
Brad Williford, He stated that this was an office warehouse space that was being proposed and it
was tabled [rom the Aprit 14, 2016 Conwnission hearing, He stated that he was recently refained
to represent the Pothlioner due lo the issues with the swroundiug homeowners that they had not
beon able to resolve, He stated that the land was properly zoned for this and it was a site plan




yeview only, Commisstoner McKay stated that he was absent at the April meeting and would

like lo know what was at Issue between the parties, My, Weoks stated that there had been a long
list of ftems sent to his client that he felt were wrensonable and not economically feasible for his
client, He stated that they had agreed to move the dumpsters away from the landowners and the
only lighting in the rear would be from: the exit signs requived by code, He sald they had

sequested a 12 foot fence with razor wive on lop and other things they couldn’t agree to and they
fell their stte plan met the ordinances for this zoning. Commissioner WeKay inquived regarding
the bullding facade and why they couldn’t put it on the parts that would be seen by the
homeowners and that it appeared to be a rensonable request, iy, Weelks stated that this zoning
was aleeady in a place when most of the homeowners moved and they should have laken note of
the commerecial zoning prioy to pachasing their property, Dr. Howard inquired regarding the
tandseaping and Mir, Weeks stated that it was open landscaping of 20 fset as required by the.
ordinances, Rick Hisenberger with John Showsoffice addressed the Commission nexi on behalf
of Bradshaw Ridge Subdivision, He stated that the Petition when the land was originally rezoned
in 2006 had covenanis that were altached that would affect this site plan and stated that he was
representing the Bradshaw Ridge subdivision in opposition to this site plan. He stated they had
just received this Petition and would ke thns to discuss with the homeowner and try to work: ont
an agresment so they would like the Petition to be tabled, He also denied that the landowner had
tried to meet and worl anything out since the last meeting, He sald il was uncleay whether the
covenants had been recorded but that they staled there was to be EISF siding wsed and no metal
(which Is on the current site plan) and the landscaping was supposed to be more of a buffer for
the homeowners, He stated they were also concerned beeause the current site plan dossn’t
address rear setbacks, vlarshall Jackson, o resident of Bradshaw Ridge, spoke next and stated
that he was concemned abowt the m‘iftio 1 of the dumpsters because they were now located
divectly behind his home, Lisa W \ kstadt resident of Germantown Subdivision,

spolce next and inquired regarding the 66 né}g issue, She stated that she had inguired this issue
in the past and was concerned about howtit affects zoning, Conunission attorney Ledford stated
that new procedures were, being discussed to help ensure the recording of any covenants agreed
to in zoning matters, She further stated that wwecorded covenants may not be enforceable and
this legal issue was currenily being reviewed. Commissioner Floward stated that in his opinfon
the covenants should rerain in effect because they were a condition to the rezoning, regardless -
of whether they were filed, James Havreld addressed the Comnission and stated that he is a
Gluckstadt resident who resides on Stribling Rd, He-stated that the other petitioner, Mak Haik,
had agreed to add morve siding without question and he didn’t think it was right that the ewrent
petitioner wouldn’t agree to same, Crystal Hunt addressed the Commission next and stated that
atthough she was glad they had moved the dumpsters away from her property, she was concerned
for the other homeowners, He also staied that they were cuirently getting a survey done because-
some of the Jand behind the neighborbiood fence may actually belong to the HOA and she wanted
that issue (0 be noted, Tamimy Haveld addressed the Contmission next and inquired regarding
fhe lost doeuinents and stating that she felt that {he Planning and Zonjng Office had losl
documents in the past that cost the county citizens a lot of money and that concerned her, She
statedt that she would like to sg¢e the process changed to ensure Lhis didn’t happen anymore, She
fther stated that she felt the-Cornmission attorney always sided with the developer and that
concemied her, Conunission attorney Ledford stated that this was not an issue with fhe Planning
and Zoning office bul instead covenants that had not been filed by the properly owner., She also




reiterated that the County had no authority to file or enforce covenants, that was the duty of the
tandowner, She further staled that she was bound by the lnw and had no personal interest in
either side’s position. Conymissioner Wliller spoke next and stated that he didn't appreciate the
accusations being made by Murs, Harreld regarding prior Cotnmission degisions, Upon iviotion
by Commissioner Howard to table the site plan pending further discussions between the
petitioners and those in oppositlon, seconded by Commissioner Miller, with all voting “aye,” the
motion to lable the site plan passed,

There next came on for discnssion the payment of altorney fees for Apiil, 2016, Upon
Wotion by Conmnissioner Brown, seconded by Commissioner Miller, with all voting “aye,” the
motion to appiove the atiorney fees for April, 2016 passed,

There next came on for discussion the setting of the June, 2016 meeting, The second
Thursday of the moath is June 9 and all agreed to this date, Upon motion by Commissioner
Brown, seconded by Commissioner Howard, with all voting “aye,” the motion o set the Juns,
2016 meeting for June 9, 2016 passed,

With there being no forther business, the May 19, 20£6 meeting was adjovmed,

6916 Vpllr 779%?

Dale {Chairman)
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BRADSHAW RIDGE PART THREE (AMENDED)
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APPLICATION FOR CERTIFICATE OF APPROPRIATENESS/
| CERTIFICATE OF APPROPRIATENESS:
AMMVSDALE»LWGSTONHERITAGEPRESERVA ON (MIT.P) DISTRICT

APPLICANT NAME: Livingston Townsiip Fund Oune, L1, ! ,
APPLICANT ADDRESS; 116 Livingston Church Road, Suite B, Floxa, MS 39071
APPLICANT TELEPHONE NUMBER: 601-622-7334 :

DATE SUBMITTED TO ZONING ADMINISTRATOR: Mayi31, 2016

LOCATION OF PROPERTY FOR WHICH CERTIFICATE OF APFROPRIATENESS 1§
REQUESTED: (PLEASE ATTACH MAP INDICATING BOUNDARIES OF PROPERTY
INVOLVED AND/ OR A LEGAL DESCRIPIION). FN :

“Building D” at Fown of Livingston as depicted on atfached Gengeral Developmont Plan
Legal Dosexiption attached, ' Ui I :

PLEASE SPECIFY PROPOSED USE OR USES OF THB SUBJECT|PROPERTY FOR
WHICH CERTIFICATE OF APPROPRIATENESS IS REQUESTED: (28 MORE THAN
ONE USE, INDICATE ON THE REQUIRED SITE PLAN THE LPCATION OF dLL
THE PROPOSED USES). i ’

CHECK LIST ALL OF THE FOLLOWING THAT APPLY: Commdreial Qffico

Uses Allowed Only As Speefu) Exceptians: o

- Publie/ quasi-public facility or utility: Specify: _ .
- Commereial uses (See Zoning Oriinance fof uses allowed as sp?eial exceptions) Please
describe speoific uges: 7 ; i

~ Burface mining aperations of & femporary type: Please daﬁ-cribe:

SITE PLAN REQUIRED: A. sife plan-s required for all prop nsed bulidings ox structures -
(excopt single-family dwellings) in the MLHP District, If the applic it propoges the
sabdivision of land inside the-MIHP, he/she must submit a sub’cﬂulsign plat in pecordance
with thie Madison County Subdivision Regulations. Al site plans (réquired for construction
on a single lot) shall be propared in accordance with Scotions 45}2.16:};19 and 505 of the

Madison County Zoning Ordinance. _

Previously submitted

ADDITIONAL INFORMATION REQUIRED FOR DEVELOPMENT OF ALL
COMMBRCIAL PROPERTIES: o

1. Detalled lighting plau for grounds and bufldings, .

i12. Detailed Inndscaping plan,

B —




i

a ]
: {
o

i

Approval of this applmaﬁcn for u Certifidate of Appropnateneﬁ is required undes Section
402.16-21 of the Madison Caunty Zonivig Ordinance,. The Mayhsdald-Livingston Herltagoe
{i Prasexvation Commission Will review this apploation afid ifhke.a fecombyendation to the -
Board of Supervisors as {o whether a Certificate of Appropriatdndss 4 ould bo Igsued-to the
“Vapplicant, For approval of this:application, the applicant must emoWe that the proposed
| building or structure is not exoessively similar or dissimilar to-other like buildings or sttuctures
it the MLAP district and thet the proposed bullding/s tewotiate of use would not provoke otio of
the harmﬁxl effects Hsted bolow: , ' .
- Lower property values;
~ Detreased ceonomie growth; and/ or .
5 Dhnimshed fumre opportuniﬂes for Iand use and deveiopment.

No building pexmit shail he'tssied by the County Building Ofﬁeial for any. prciposcd '
1l constrnetion fn the MEBP distvict without @ Certiﬂcate of Appropnatencs&.

CERTIFICATE OF APPROP TENESS

Follomng review of the abuvs application fora Certlﬁoate of ppro pild
requited site plan and all supporting information, the Chalrmanfof the dnnsdale-Livingston
Heyltage Preservation Commission may sign this Cerfificate indicating a recommendstion foi
apprpval of the appHestion and Isstfance of a Cettificate. . Howevar, iffthe appHeation for -
issnanco of a Certifioate s recommended for denfal, the app]icant shall have the right-to
appeal the recommendaﬂon of the Commiasion dzrccﬂy to the Board df Supervisors, The:
Minutes of the Commission shall aocompany the apvlication iﬁdmaﬁ e specific findings In
f}'ir,s' case, whefher reconmended for approval or denlal. : : R

: We, the Mannsdale,.Livingston Herxtage Pwservanon Commission, have reviewed the pbove
application for a Cerlificate of Appropriateness with the fequired site blan. an&do hereby .
tecommniond.issuance of this Cerﬁﬁeate to the’ Applioant

‘ - S "7/3/40

Chairman Date
' Mamsdalﬁul.mngston Heritage Preservation Commfsslon

| APPROVED BY THE’ MDISON C’OI]NTI" BOARD OFSUPER P‘?ES'ORS

Prosident {Date
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A cortain parcol of land belng situated in the Northwest % of the -
Southeast ¥4 of Section 8, TEN-R1E, Madison County, Missi ssippi
and being more partiowlarly described as follows: .

Commonce: 4t the Motthwaest comer of Lot 67, Chestuut Billl, Part
1D, a subdivision according to the map or plat thereof, o file end
of récord in the office of the Chancery Clerk of Madison Counly at
Cantton, Mississippi, as now recorded in Plat Cabinet B at Slides
1418 and J42A and run thencs Notth 40 degrees 11 minutes 38
geconds Whest for a distance of 1,900.04 feet to fhie POINT OF
BEGINNING of. the parcel of laud horeln described; from sald
POINT OF BEGINNING, run thence North 43 degrees 45 minuifes
45 seconds;West for & distance of 40,00 feetto a polnt; run thened
Noith 46 degrees 14 minutés 15 seconds Bast for 2 distance of
121.50 feet/ 1o the Point of Curvature of  1637.02229 depres ourve
bearing to the right having a cential angle of 90 degrees 00 minuies
00 seconds and a-radivg of 3.50 feet; run thence southeasterly
along the ato of sald curve an are Iength of 5.50 feet to the Point of
Tangency Df said curve; said ocurve having a chord baarmg of
South 88 deprees 44 minuies 45 seconds and a chord d{stanca of
4,95 feol; tin thence South 43 degrees 45 mimes 45 seclonds East
for a distance of 36,50 feet {0 a point; im thence South 46 depress
14 nifnutes 15 scconds West for a distance of 125,00 feet to the
f’OHNT OF, BEGINNING, containing 4, 99’?4 squate feef, more or
oss
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Andy Clark’s submission for August 11, 2016
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LAw OFFICES OF ANDY J. CLARK, PLLC

850 INDUSTRIAL DRIVE SOUTH

MADISON, MS 39110

P-601-622-7334 andy@andyjelark.com F-601-898-1025
August 8, 2016

VIA E-MAYI, ONLY
Shows & Smith Law Firm, PLLC
John Howard Shows, Esq,
2950 Layfair Drive
Suite 101
Flowood, MS 39232

RE: L & J Holdings, LLC/ Storage facility

Drear John:

lam in receipt ofa document from you entitled “Covenantsiand Restrictions Storage
Facility” that T understand your clients wish to be placed on the s bject property. 1attach
a copy hereto as Exhibit “A” for the sole purpose of reference, and not to be construed in
any manner as to evidence any agreement to my clients as to the contents thereof, their
validity, or any agreement to be bound by said document, Whats?ver.

As discussed, my clients will not agree to any covenants, or other recordable
document that would encumber their property. However, my cljents are willing tc agree
to certain térms, and for evidence of said agreement to be read into and placed on the
minutes of the meeting of the Madison County Planning and Zo ing Commission, just as
hasbieen done with previous petitioners appearing before the Bogrd. Accordingly, I would
respond to your proposal ag follows: -

A, Buffer Zone

% On the site plan, there currently exists a 20' buffer zonb between the proposed
concrete driveway on the Fast side of Phase B, and the Bradshaw Ridge property line, The
site plan also deplots a proposed chain link fence to be constructed adjacent to the
Bradshaw Ridge propertyline. ThiscompHeswith Article XIX, SetHon 1903.04, Pavagraph
3 of the Ordinance which states:

Page 1 of 4




2
shall remain open and be landscaped and a fence
Administrator along side or rear yards,

Further, this propdsal was confinmhed via email dated M
Ainsworth to Seott Weeks, attached hereto as Exhibit “B.” This
Planning and Zoning minutes from March 10, 2016 attached hey

Side and rearyards where abutting any residential djstrict;...or 20 feet, which

approved by the Zoning

[arch 4, 2016 from Greg
vas also confirmied in the
o as Exhibit “C,” wherein

e
Matthew Milleradvised he “could not r_ecommendplacingthefenje anywhere except onthe

property line due to legal concerns..,” Commissioner McKay

probably the bestcompromise to the situation...” Mr, Ainsworths
use of black chain link fenca] to the preperty owner and to o
increase the buffer.” My cHents are willing to abide by this, and,
safety/security concerns, will place barbed wire on top of the fen

‘suggested that this was
aid he could “suggest[the
dd more landseaping to
in order to alleviate any
ce in such a manner as to

prevent any climbing over,

You also propose owner planting Elaeangus Angustifolia or “Russian Olive” every
seven (7) feet. 'This is too close together to be properly maintained. However, my clients
will agree to place “Russian Olive” or some other varietal in the|labove-referenced buffer
zone at distances to allow for maintenance, but still provide adecimate screening,

2, Owner agrees to maintain the above-referenced buffer zo i e as depicted on the site
plan. T

. i
3. Asthisreads, ownerwould haveto “back of P’ the BradshawRidgeline, and construct
the fence, As sel forthabove in Paragraph 1, this is not what has heen previously proposed
on thesite plan, discussed in minutes, or otherwise required by the Ordinance, Owner does
not agree to this,
3
er does not agree to build

4. Other than thefence discussed in Paragraph 1 above, Own
a fence for the Bradshaw Ridge residents,

5 Owner agrees to own and maintain the 20' buffer as set forth on the site plan, and
as discussed in Paragraph 1 above,

B. Colors for Storage Facility

1, Owner agrees to use earth tones similar to those propo%ed"i.e.HnO neon or loud
colors-but shall select speeific colors for the doors, roof, trim, and rollup doors.

2. Owner agrees touse brick facade in an gesthetically p}easi?'g manner on the storage
facility at least four (4) feet in height,
Zoning Ordinance which

3. Owneragreestoabide by Article XYX Section 1903.01 0f the[L
rles,

allows for a maximum building height of 40 feet, or three (3) sto
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C. Hours of Operation; Lighting and Security

L Owher agrees that the facility shall be available to the publicfrom 6:00 a.m. to 10:00
P, seven (7) days a week. 1 believe these are the hours of operation suggested by the

Comumissioners in the March 10, 2016 meeting,

2. Ownuer agrees 1o use low poliution light emission lights to be “dark sky complant,”
These lights will ba on the building, and will shine down, and not oh or into adjacent homes,

3, Owneéy agrees to use dual keyed locks or master keys for lessees of units, Any
cameras used will not be directed toward adjacent homeowners of Bradshaw Ridge.

4, This does not makesense, Owner cannotwire each door to asecurity systern, Owner
will select jts owi security system for use in office or other areas at their discretion,

5, Owner agrees to have one gate at the storage facility as depicted on thesite plan, and
shall use a key code system for entry,

6. Owmer agrees to all trash dumpsters or bins belng located away from the
homeowners of Bradshaw Ridge, as depieted on site plan,

, “Hazardous or explosive or incendisry material” is too broadly defihed. Owner shall
carefully screen tenants, and what they store,

8.  Owneragreesthat nojunk vehicles, ornon-operational vehicles, or heavyequipment
shall bestored onsite. “Commercial Equipment” istoo broadly defined to be an exclusion,
but Owners will carefully screen tenants and what they store,

1, Enforcement

1, N/A-Owner does not agree to any covenants being placed on their proverty.

2, N/A-Owner does not agree to any covenants being placed on their property.
Owner agrees to County enforcement of the Ordinance,

E. Binding Effect of Covenanis

1 N/A~Owner does not agree to any covenants being placed on their property,

2, N/A-Owner does riot agree to any covenants being placed on their property.

3. . N/A-Qwner does not agree to any covenants being placed on their property.

4. N/A-Owner does not agree to any covenants being placed on their property,
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G. Site Plan Approval

Ovmer dgrees to comply with the requirements of the Madison County Zoning
Ordinance,

This confirms I & J Holdings, LLC's good faith efforts toward a compromise as
requested by the Madison County Planning and Zoning Commission. Please feel free to
contact me if T may be of assistance to you. With kindest pexsonal regards, I am

Very truly yours,

ANDY VCLARE——" "~

cc:  Lee Sahler {via email only)
Jeff Cox (via email only)
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Prepaved By: L Return To;
}

John Howard Shows, VS Dat #6776 Shows & Smith Law Flym PLLC
2930 Layfair Drive, Suite 101 2950 Layfair Drive, Suite 101
Flowood, MS 39232 i Flowood, MS 39232
Telephone: (601) 664-0044 : Telephone: (601) 664-0044
State of Misslssippt .
County of ¥adison ’
i
COVENANTS AND RESTRY CTIONI&?
STORAGE FACILITY |
|
!
Grantor; . L & J Holdings, 1L.LC,
a Mississippi limited Hability company
235 Lakeshive Parkway
Canlon, Mississippi 39046
(661}
|
I
INDEXING INSTRUCTIONS:

]
SW Yiof the NW % and the SW ¥ of the NE % of Section 27, T8N, R2E |
Madlson Cownty, Mississippi |

1

Lots 120, 121 and 122 of Bradshaw Ridge, Part Two, filed in Plat Cabinel D, Slide !9:8
|
1

EXHIBIT “A» :




COVENANTS AND RESTRICTIONS

WHEREAS, 1, & J Holdings, LLC (hereafler *Owner™) is the Oviner of that property
deserlbed on Exhibit A heyeto;
WHEREAS, the property desoribed on Exhibit A hereto is zoned C-2 Commetcial by
Madison County, Mississippi;
WHEREAS, the Owner has filed a sife plan with Madison County, Mississippi:
WHEREAS, the property deserlbed on Exhibit A hereto is conti Lguéus and adjacent to

Bradshaw Ridge Part Two;

WHEREAS, certain homeowners in Bradshaw Ridge Part Two Have requested that
Qwner provide cerfain Covenants and Restrictions to protect and presersirle the residential
neighborhood development of Bradshaw Ridge Pax Two:

WHEREAS, Owner has agreed to certain Covenants and Restrictions regarding the

development of the property deseribed on Exhibif A hetelo,

THEREFORE, for Ten and 00/100 Dollars ($10,00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledled, Owmer agrees to

]

subject the property described on Exhibit A to the following Covenants and Restrietions:

A, Buffer Zone,
1, A Buffer Zone of twenty (20) fest shall be provided for along end adjacent to the

Bradshaw Ridge Subdivision. Owner shall plant Elaeagnus Angustifolia , commonly known as
“Russian Olive” every seven {7) fest along with other suitable plantings to include another

specles of Elacagnus.

2. The Buffer Zone along Bradshaw Ridge Subdivision shall be maintained by the

Qwner,




3, Owney shall construel a black coated vinyl chain link fence twenty (20) feet from
the boundary line of the Twin Cedats Subdivision and twenty (20) feet from the boundaty Hne of
the Bradshaw Ridge Subdivision. This fence shall have a “V” shaped black barbed wire top,
Ovmer shall maintain this fence.

4, Owner shall construct a twelve (12) foot high fence along the boundary line of
Bradshaw Ridge Part Two on the rear lot lines of the following lots in Biadshaw Ridge Part 2;
Lots 120, 121 and 122, The fence shall be made of composite materlal.

5, ‘The Buffer Zone of twenty fest (20) feet shall be owned by Owner and
maintained by Owner,

B. Colors for Storage Facility,

1 The doors of the storage facility shall be tan, the roof shail be dark green or tudor
brown, the frim shall be burnished state and the rollup doors shalf be tan.

Ly '_Ihe Tront, back and sides of the storags facility buildings;shall have a brick facade
at least four (4) foet in height, ‘

3. No building shall be higher than one story,

C. Hours of Operation; Liphting and Security, :

1. The storage facllity shall be available to the public fiom $:00 AM. 1o 6:00 P.ML
Monday through Saturday,

2 The lighting of the storage facility will be LED motion sotivated, low pollution
light emission and shail be “Datk Sky Comphant”, The lighting shall be located on the property
so as not to tirev(ly shine on homes and yards adjacent and contiguous fo the property described
on Exhibit A hereto. These lighting restuictions apply to all signs on th?; property deseribed on

Txhibit A, i

j




3
kayed for lessees of units within the storage theility. Al security camers
foward any of the adjacent homeowners in Bradshaw Ridge.

4.
that upon a breach of securlty, law enforcement will be called immediat

S, There shall be dual gates into the storage facility, The fit

enttance of the fuclilty and & second Interior gate that provides aceess (o

facility. Access to the storage fucility shall be based vpon the most pro

systems,

6, All trash dumpsters or bins shall be located away from 1}
Bradshaw Ridge,

7. The storage of hazardous or explosive or incendiary mat
by the Qwner,

8. No junk vehicles, no non-operational vehicles, no comm
heavy equipiment shall be stored on the propety described on Exhibit A
D.  Enforcement,

i These covenants may be speelfically enforced by any ho

adjacent fo or contiguous with the Property deseribed on Exhibit A her
Homeowners Assaclatlon of Bradshaw Ridge.

2. If a lot owner or the Homeowners Association of Bradsh
specifically enforce these covenants, then such lot owners or Homeown

entitled to recover their reasonable attorney fees incurred In pursuit of s

suit, If sieh homeowner prevails in such lawsait,

The security system shall be connected to a 24 hour, seve

Owner shall iistall a security system that will have dual keyed locks or be master

1s will not be directed

n days per week service

y

Y.

—

st gate shall be at the
the actual storage

atently used scownliy

¢ homeowners of

srial shall be prohibited

orcial equipment and no

\ hereto,

meowner who owns a lot

st or by the

aw Ridge has fo
ers Association shall be

ich specifie performance




E. Binding Effect of Covonants, '
1 These ave covenants aird restrictions which run with the piroperty described on
Exhibit A hereto,
2 These ¢ovénants shiall bind Owner and all of Owner’s assigns, representatives and
grantees as well as any Jessee of Owner. | |

3, These covenants shall be binding for twenty-five (25) yess from the date these

covenants ave recorded in the land records of the Chancery Clerk of Madison County,
Mississippi,

4, These covenants are specifically for the benefit of each O;wner of Lots 120, 121
and 122, Bradshaw Ridge Purt Two, Plat Cabinet D, Slide 108, Bach oﬂithe Owners of these lots
is entitled to specifically enforce these covenants. ;

G, Site Plan Apgroval. ‘ .

Owner covenants that Owner or any grantee or assignee will construct a storage facility

i

in accordance with the site plan filed with the Planning Commission en j:or about

2016, as shown on Exhibit B hereto with Phases & and B to be constructed

as shown on Exhibit B hercto. Owaer will noiify, in writing, ail affecte|d persons of the fillng of
any conditional use sought by Owner or any grantee or assignee theveof,
Witness the signatures of Qwner, this the day of July, 2016.

L & J Holdings, LLC

By:

Iis




STATE OF MISSISSIPPI
COUNTY OF

Personally appeared before me, the undersigned authority in and for the said county and
state, on this ___day of July, 2016, within my jurlsdietion, the within named
» who acknowledged that (he)(she)(they) signed, delivered and
execufed the above and foregoing instrument.

NOTARY PURLIC
My commission expires:




Scott Weeks

From: gregainsworth@attnet

Sent; Friday, March 04, 2016 7:08 PM

To! . Scott Weeks

Subjects Fw: L&H Holdings Storage Facllity-Gluckstadt

Sent from Surface _
From: Matthew Milier i

Sant! Friday, March 4, 2016 2:37 PV :
To! seottwaeks@madlson-co.com ]
1

Co! grag sinsworth

Seott, .

As we discussed today, the developer Intends to place 8 fence arotnd the entire Sto age Facllity which Is being proposed
In Gluckstadt, His plan s to bulld a 8 talf black viny) coated chaln IInk fence along the front of the facliity and ltwill
extend down the west side of the facllity unth It reaches the gate, He Is golng to Install a galvantzed 8' chain link fence
around the ramalnder of the facllity. The east slde of the property already has a wo?den fence along the propesty Jine,
so the thotight was to place the gaivanized fence right along the wooden fence, The south side of the propertyls
saparated by 3 traaline from any residences to the south, 1 plan to be at the meeting next Thursday to discuss this with
the committee if need be, Our cllentis flaxible on this as wood fences would actually cost less, but the metal fances
typleally tend to look better In the long run since they don't require as much malntepance.

Also, Fnoticed ene of the comments In the minutes referenced having a 25' green space buffer between the properly
and the adjolning nelghbg}rhood. I belleve this may be a typo as a 20’ greenspace Is kequired and we are meeting that
reguivement on our drawlngs, b '
Thanks for taking the time to help us with this Scott, 1 hops this Is what you needed, and If not, please let me kiow and |
will get It to you ASAP, Hope you hove a good weekend, and 1 will see you next Thursday.

Thanks agaln, ' ‘

Matthaw Millo, P,E, P.L.S.
o .

(& N )\]

'\.“L ; ATk
26 Easlgate Drive, Sulte ¢
Brandon, VIS 39042

Offlce: 601-825-8341 :
Fax: 601-825-3032 l
matthew@guastcansultants,com i

i
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MINUTES OF THE MEETING OF THE MADISON|COUNTY
PLANNING AND ZONING CONMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 11th DAY OF FEBRUARY, 2016 AT 9:00 AV AT THE

BHIADISON COUNTY COMPLEX BUILDING

BE IT REMENMBERED that a mesting of the Madison Coupty Planning and Zoning
Commission was duly called, held and conducted on Thuesday, the 119 da¥ of Eebruary, 2016 8¢ 9:00
a.t0, in the Board Room of the Madison County Chencery and Adwinisthative Building,

Present; Don Drane
Larry Miller
Walter McKay
Dr, Bill Howard
Rev, Henry Brown

Scolt Weeks, Pimmihg and Zoning Administeator

The meoting was opened with prayer by Rev, Brown, and thoge
pledging alleginnce to our flag.

present participated in

There first oame on for consideration the nowmination of President for the Planning and
Zoning Commission, Upon Motlon by Commissioner Browa o nomingte Commissfoner Walter
MeKay, seconded by Commisstoner Millos, with oll voiing “aye,” the Motion to nominate

Commissioner Walter McKay as the President passed,

There next came on for consideration the minutes of the Janvary 14, 2016 nieeting of the

Commission. Upon motion by Commissioner Miller to approve thé

minutes, seconded by

Commissioner Howard, with all voting “aye,” the motion to epprove the Janvary 14, 2016 minutes

passed,

There next came on for considoration the petition of Sharon Vandeburgh to vezone 510 +
aotes Troim A-1 Agriculival to R-2 Residential for residential davelopmc!'m. This property is
looated hext to Sivibling and Dewees Road. Scott Gideon appeared on béhalf of Petitioner. He
explained that they would like to table the petition for additional time o fliscuss with the
surrownding property owners. Upon Motion by Commisstoner MoKay td table the petition,
seconded by Commissioner Howind, with ot voting “ayo,” the motion to| tabte the petition

passed,

There nexd came on for consideration the petition of Pervy aud Chatlie Waggener to rezone

is located on Old -

Canton Rd, noar the intersection with Clarkdel Rd, Mr, Waggener appegred on behalf of
Petitioner and requested that the matter be tabled. Upon Motion by Comnlssioner Drane to table
the patition, seconded by Commissfoner Howard, with afl voting “aye,” the motion 1o table the

R-1 Residential to R-1A Single Family Residentinl Distvict, This pmpert{

petition passed.

EXHIBIT *C* E




There nexi came on for cousidevation the site plan of X- 1000 Ne L Commercial Buildings
located on American Way, Daniel Wooldrldze appeaved on behall of Hetitioner. Commissioner
MeKny Inquired regarding the elevations and Mr, Wooldiidge explainett that it was ahove he
flood zone. Zoning Administrator Weels explalued that the County Englnser wounld review and
have the finat approval. Mr. Wooldridge agreed to make the building absthetically pleasing by
Dlacing briek on the ends and on the back of the building facing the Intdrstate. It was discussed
that the pond dealnage would also by reviewed by the County Enginger.| Upon Motion by
Commissioner Miller to approve the site plan subject to 1) the County Bngineer signing off on
the dralnuge wnd olher {ssues and 2) Petittoner adding move acstheticalty pleasing brick matertals
to ends and faces of buildings view-able fom the Interstate, 4s set fovthherein, seconded by
Comuissioner Browa, with all voting “aye,” the metion to approve the Siie plan passed,

Tlieve next came ou for cousideration the site plan of Blg Ten Tird for veconstrustion of 2
commorelal stiyeture logated ot 110 Dees Drive inMadison, Grorge Chathan appeared on.
bolalf of Petitioner, Followlng iaquiry by Commissioner McKay, My, Chathain agieed to
provide the ssme BIFS wall lrentment on the Interstate side of the buildijig that would be used on
the front side of the bullding, He Anther explained they will also have g covered aves for drop
off and pick up on the fiont of the bullding, Upon Motion by Comunissipner MeKay to approve
the slte plan subject to {) the County Engineer siguing off on the plans a[ici 2) Petitioner using
EIFS on the rear side toward the Intexstais similar to the front of the building, seconded by
Commissioner Howard, with all voting “aye,” the motion to approve thelsite plan pussed,

There next came on for consideration the site plan of a storage fhaeility lovated on
Anlenbrock Drive, Greg Ainsworth appeated o behalf of Petitioner, Cirmmissioner Drane
addressed conceras regarding lighting, the appearance of the building, the current chain link
fenco and any potential plans for 2 wood fence avound the facility incfud ng how it would be
malntalned, Commissioner Drane was especlally concerned regarding razor-wire style fencing -
mud how all of these specific things would nffeet the adjoining neighborhiond, My, Ainsworth
stated that they property owner would be witling to do a wood fence urm{&nd the facliity which
fhey would maintein and confirmed thore would be a twenty-five (25) fogt gveen space buffor
betweon it and the neatby neighborhood, Hs further confirmed there would be no pole lights,
only lighting on ihe building thal wonld be downwnid facing, He sald th}y would be willing to
use brlek faonde to make the appearance aesthetionily pleasing, Commiséioner MeKay expressed
concern regarding landscaping on the enst side of the building where therg is a slope that may
create washing without some protection, Zoning Administrator Weeks contfisnied that the
County Engineer wonld nead to sign off on final approval of the plan ncluding tanscaplog and
drainoge. Upon Moiloh by Commissioner Drane to table the site plan so ﬁxat pelitioner van eome
baok with a more specific plan addiessing the concerns regarding lighting, fencing, landsoaping,
any drainage lssues, and the bullding's appensance, seconded by Commissionor Howard, with all
voling “aye,” the mation 1o table the site plan passed.

There next came on for discussion the payment of attorney fecs for January, 2816, Upon
Metion by Commissfoner Miller, seeonded by Corsslssionss Brown, with aif votlng “aye,” the
motion to approve the altorney fees for Jubuary, 2016 passed.




There next cae on for discusslon the seiting of the March, 2016
wiss discyssed, Upon motion by Commissioner Brown, seconded by Gy

neeting. March 10, 2016
minissioner Drane, with

all voling *aye,” the motion to set the March 2016 meeting for March 19, 2016 passed.

Wilh there being no further business, the February 11, 2016 meat|

g was adjourned,

SAp ~lb ISt 3//?,

Date (Chrirman) ﬂ’
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BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF
MADISON, STATE OF MISSISSIPPI

IN THE MATTERS OF REZONING OF APPROVED

CERTAIN LANDS SITUATED I SECTION B NIy

27 OWNSHIP 8 NORTH, RANGE 2 EAST pe__ G /26 /ol

MADISON COUNTY, MISSISSIPEL ~ Romyloydl g Clek
By. DL

SARTAIN ASSOCIATES, INC. PETITIONER
PHILLIP NELSON, PETITIONER

Comes now Sartain Associates, Inc., a Mississippi Corporation, and Phillip
Nelson, ewner of the hereinafier described land and property, and files this
petition with the Board of Supervisors of Madison County, Mississippi, to
rezone and reclassify a tract or parcel of land situated in Section 27,
Township 8 North, Range 2 East, Madison County, Mississippi, and more
particularly described as follows, to-wit:

SEE ATTACHED EXHIBIT A

from its present Use District Classification of R1 to a C2 District, in support
thereof would respecifully show as follows, to-wit:

1. The subject property consists of approximately 23 acres with two homes
constructed on-site, Utilities served to site are water and sewer by Bear
Creek Water Association, gas by Centerpoint Energy and elecirical by
Enteérgy.

2. Bxisting C-2 designations adjacent to subject parcel includes: two aeres
fronting Yandell Road in the NE comer of site, 8 acres Fast of site, 2
minj-storage facility North across Yandell Road and the Entergy sub-station
West of site. A portion of the subject parcel is bordered to the North, East
and Seuth by Residential.

;571/( 45/4&% : ﬁ//[@y/ /y/cﬁ%)(

S




3, Existing C-2 designations and the electric sub-station adjoining subject
site, along with its access off Yandell Road render the property as
undesirable for Residential purposes.

4. Use of subject property shall be for any as permitted under the C-2
Commercial designations for Madison County, Mississippl and subject to
restrictions as designated by Restrictivé Covenants to be recorded.

5. In order to insure, as reasonably as is possible, the development of a
desirable commercial property, Resurictive Covepants shall be placed upon
subject property as outlined in attached document, Exhibit F.

WHEREFQRE, PREMISES CONSIDERED, Petitioner respectfully
requests that this petition be received, and after due consideration, the
Board of Supervisors of Madison County will enter an order (amending the
Land Use Plan) rezoning and reclassifying this property from its present R1
District classification to C2 District.

Respectfully submitted this the 257 day of April, 2006

o .

’ﬁump z%lson Owner
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EXHIBIT A
PROPERTY DESCRIPTION

Tracts I, I & I
Section 27, T8N, RZE
Madison Counzty, Mississippi

Tract I

A certain parcel of land lying and being sitvated in the NE % and the SE % of the NE Ya
of Section 27, Township 8 North, Range 2 East, Madison Couaty, Mississippi, and being
more parficularly deseribed by metes and bounds, to-wit:

Commencing at a concrete momunent marking the southwest comer of the SE ¥4 of the
NW Y of said Section 27, thence N 89 degrees 54 minutes 18 seconds East along the line
between the N ¥ and the S % of said Section 27 a distance of 704.26 feet to the Pont of
Beginning of the property herein described; thence N 00 degrees 08 minutes 08 seconds
West a distance of 1123.74 feet to a point in the centerline of Yandell Road; thence N57
degrees 39 minutes 28 seconds East along the centerline of Yandell Road a distance of
549.0 feet to-a point; thence South a distance of 755.32 feet to a point; thence East a
distance of 55.4 feet; thence South a distance of 661.3 feet to a point on. the aforesaid line
between the N ¥ and the S % of Section 27; thence S 89 degrees 54 minutes 18 seconds
West along said line between the N Y2and the 8 ¥ of Seotion 27 a distance of 516.66 fest
to the Point of Beginning, containing 13.153 acres.

Tract 1T

A certain parcel of land bying and being situated in the SE % of the NW Y4 and the SW Ve
of the NE Y% of Section 27, Township 8 North, Range 2 East, Madison Couaty,
Mississippi, and being more particularly described by metes and bounds, to-wit;

Commeneing at a coperete monument marking the southwest comer of the SE % of the
NW % of said Section 27, and run North 89 degrees 54 minutes 18 scconds East along
the line between the N % and the § ¥ of said Section 27 a distance of 1210.92 feet to the
point of beginning of the property herein descibed: thence North along the east line of a
certain 13.158 acere tract a distance of 661.3 feet; thence East a distance of 790.24 feet,
thence South a distance of 660.0 fest; thence South 89 degrees 54 minutes 18 seconds
West along the said line marking the N ¥ and the S ¥; of said Section 27 a distance of
790.24 fest to the point of beginning, containing 11.985 acres.

and




Tract Il

A parcel of land lying and situated in the NE % and in the NW ¥ of Section 27,
Tovvnship 8 North, Range 2 Bast, Madison County, Mississippi being mlore particularly
desenbed as follows;

Cornmence at the SE comer of the NE ¥ of said Section 27 and run thence S 89 degrees
56 minutes 45 seconds W along the south line on the NE ¥ of said Section 27 for a
distance of 5.00 feet to an iron piiy thence continue S 89 degrees 56 minutes 45 seconds
W along said south line for a distance of 1938.80 feet to an iron pin; thence an N 0
degrees 00 minutes 00 seconds E for a distance of 660.00 feet to an iron pin; thence run 3
90 degrees 00 minutes 00 seconds W for a distance of 645.65 feet to an iron pin which is
the Point of Beginning of the parcel herein described. From the Point of Beginning
cortinue thenee § 90 degrees 00 minutes 00 seconds W for a distance of 200.00 feet to an
iron pin; thence ron N 0 degrees 00 minutes 00 seconds E for a distance of 200,00 feet to
an fron pin; thence run S 45 degrees 00 minutes 00 seconds E for a distance of 282.34
feex to the Point of Beginning. This parcel contains 20,000 square feet of 0.46 acres, more
or less.
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RESTRICTIVE COVENANTS

WHEREAS, Sastain Associates, Inc., 2 Mississippi Corporadon, (herein after
refexred to as (“Declarant”) is the owner and developer of the followinly described propesty
locared in Madison Coviney, Mississippi, to wit

See Bxhibit "A”, for a Jegal description of the subject property (the Property”)

WHEREAS, the Declarant desixes to make said Propesty to be a useful, economic
and actractive propesty and, in order to accomplish said purpose, the said Declarant deems
it advisable to place thereon a covenant running with said jand;

NOW, THEREFORRE, the undersigned Declarant hereby declares the Property
shall be held, used and transfersed subject to the following reswictive covenants:

ARTICLE 1

GENERAL PROVISIONS
100.Purpose

100.01 The Property shall be esmblished in oxder that there be an are2 withia the
community wheze it Js deamed desirable to Jocate commercial and selated opexations. The
purpose of these Govenants is to govem the types of uses within the Property in oxder mo
protect Ocepants, (hereinaftes xefermed to a8 Ovwners, whether Jessees ox puxchasers) and
its neighbors against auisance created by undesixable neighbors, Governing the use of the
Property is accomplished by requiring all Ownexs to conform to cextain petforraance
standaids hased oA méasuxable extemal nuisance, i.e., smoke, odox, noise, water and air
pollution, etc.

100.02 The purpose of these covesants is to insuze, as fax as is xeasonably possible,
the development of a degixable commercial area, the preservation of propexty values, the
increase of the aesthietic beauty, and the improvement of public acceptance of business
which results from a high-quality commercial area, It is anticipated that the businesses
locating it the arca will follow the intent of these covenants. All real property shall be held,
used and enjoyed subject to the limitations, restrictions and other provisions set forth
herein.

101. Dusration of Covenants

101.01 Onee recorded, these covenants shall be in effect waul January 1, 2026 and
sun with the land. Any time priot to January 1, 2026, the Owners of 2 majority of the
acreage within the Property may by 2 wrinen declaration signed by themm, change, alter,
amend or extend such _restriction, conditions 2ad covenants as they desire, subject 10 the
approval of the Madison Conaty Boaxd of Supervisors. Upon such approval, the written
declaration shall be xecorded in the Chancery Clerk's office provided, no change, alternadon
or amendment shall affect, invalidate, or make improper any usage or structure then in
existence in. conformity with these covenants. :




102. Invalidanon ,

102:01 Invalidation of any of these conditons, restrctions or covenants by a court
of competent jurisdicton shall in no way affect any of the other provisions which
shall remain in full force and affect,

105, Pemmitted Uses

103,01 Any use that js consiszent.with the C-2 zoning requiremeats of Madison
County, Mississippi, as they exist now or as permitted elsewhere izt this documeng
excepting prohibited uses, but no lot, land, premises, place or building shall be used
and no building or structure shall be exected or placed which is acranged, intended or
designated to be used for any purpose or business which is considered dangerous ox
unsafe, ox which constitates 2 nuisance, or which is noxious or offensive because of
ermission of dust, odor, gas, smoke, fomes or noise. No sound or odox shall be
emitted from aay part of the Properiy which is noxious or unteasonable ¢r offensive
tor others. Without Jimiting the generality of the foregoing, no exteror speakers,
honrds, whistles, bells or othex devises other than devises used exclusively fox security,
fixe-prevention os fire control purposes, shall be located or used on the Property
except with the prior written approval of the owner successor.

104. Prohibited Uses

104,01 No land or buildiag shall be used ox oceupied which does not conform to the
standards set forth herein. In addition, the following uses are specifically prohibited;

104.01-01 Commercial cemeteries and Crematorums.
104.01-02 Commercial incineradon. .

104.01.03 Junkyards oz salvage yards.
104.01-04 Rubbish, gerbage or tash dumps.

104.01-05 Daive in movie theaters, or above-ground scwage and watey treatment

plants

104.01-06_Amusement parks, Tattoo Pardos, and Adult Entertainment Facilities.

104.01-07 Automobile repair shops and body shops, except in cases where all vehicle
storage is enclosed in a fenced acea behind the shop ateas: All vehicles stored shall be
for the porpases of repair and release. Storage of abandoned vehicles or vehicles
stored simply for the use of that vehicle's parts is prohibited. All vehicles must be
repaired and remrned to the owner within thirty (30) days of completion of repais.

104.01-08 Any business or actvity deemed illegal by the local governing laxe
éilftj};cémcnt‘a_gency.




104.01-09 Mini-storage facilities are specifically prohibited.
104.01-10 No flashing sigas shall be allowed on the Propesty.

t
104.01-11 Signs shall be submitted to the necessary governing 2uthonty for

approval prior to mstallagen,

ARTICLE II

200. Approval of Plans and Specifications

700.01 The Declaraat of its Assigns reserves the right to approve the architectural
and engineering plans for the structases as well as the site plans to enshre
compliance with these covenants and designated building codes, No construction
or modification for existing construction shall be allowed to proceed prior to this
approval. All plans and specificadions shall be prepared uader the direction ofa
professional engineex and/or architect registered in the State of Mississippi 2nd
shali bear his seal

200.02 Prior to construction ot alteration of any building ot improvement on 2
building Jot, two (2) sets of site plans 2nad specifications for such building or alteration
shall be submitted to the Declarant o its nominee, Written approval of such pleas by
the Declarant shall be proof of compliance. The site plan shall be drawn to 2 scale not
greater then one (1) inch equals Sty (50) fect and shall show the following:

200.02-01 All lot line dimensions.

200.02-02 Building setback, side line and year yard distances.

200.02-93 Location of off-strect parking areas with dimensions showing patking
spaces, access, drives, traffie dircalation, and the location and déseription of any
lighting in, coninettion with the parking avea. This inchades the lpgation and
dirsensions of all loading and unloading docks and axea.

200.02-04 Location and descrpton of all proposed signs

200.02.-05 Types of surfaces, paving and curbing,

200.02-06 Storm drainage facilities and means of disposal of storm water.
200,02-07 Al landscaping, fences, walls ox similax facilities to be provided. All lots
adjoining any Residenval designadion shall be Jandscaped with trees and/or shrubs

dhar are fast growing so as to provide a dense buffer. Said buffer shall meet the
minimumn rear setback requirement as per the Madison County Zoning ordinance.

200.02-08 Location of e}l structures within one hundred (100) feet of 2 propetty
line!




200.02-09 The specific types of matexial to be used in consuuction.

200.02.10 Outside lighting plan. All lots shall provide outside lighling that shall be
directed away from any adjoining Residential desjgoadon so 2s not to be a puisance to
said adjoining properxy.

200.03 If the site plan is rejected by the Declarant or its nominee, the applicant shall remedy
zny and all objectionable items in the plan priog to furthes consideration,

201, Beguired Conditon

201.01 Setbacks Setbacks shall comply with zoning requizernents of the County a3 they
exist now anid as to any future building as said zoning requirements may exist in the
futura.

201.02 Trees Rach Owner of the property shall exext its best efforts to preserve the
natural beauty of its respectve propesty and, i this regard, shall not needlessly destroy
or rampve live trees; other thao those in an area where construction will take place,
Where possible, at parking lots or eatrances, trees and shrubis shell be provided by the
Ownet.

201.03 Commencement of Constuctign Each Owner shall begin constuction within
the time period agreed upon in wxiting by the Owner and Declarant, and once
construction has begun or commenced, such Owner shall continue construction 1o
completon in 2 Umely manner.

201.04 Front Flevarion Matedals Front and side elevatons facing the sueet shall be
constructed solely or a combinaton of briclk, architectural block, masonxy ox synthetic

stucco, wood siding, or other materials as may approved by Declarant upon
Architectural Review, Metal siding Is specifically prohibited,

201.05 Outside Stotage All outside storage areas shall be fenced to a minimum height of
six (6} feetand a maximwmn height of eight {8) feet, and all such fencing shallbe of 2
type to provide solid screening. No fence shall be allowed without Declarant’s or its
sugeessor’s approval. .

202.01 All of the following minimurn standard must be complied with:

202.01-01 Fite and Explosion Hazards All activities shall be carded on only in

stouctures which conform to the National Board of Fire Underwriters' standards
concerning the plan operation znd storage of explosive raw materials, fuels, liquids, and




firished products. No acuviey shall be conducted on and no improvement shall be
constructed on any of the Propesty which is or might be unsafe or i}azardous 1o anmy
person of property. Withiout limitiag the geacrality of the foregoing, no radiation oz
torsic substances shall be created on ox emitted from the Property, no firearms shall be
discharged upon the Propexty 2ad no open fires shall be lighted ox permitted on the

Properiy.

2032.01-02 Srnoke. Pummes. Gases. Dust Odors Thexe shall be no emission of any smoke,
fizmes, gas, dust or odoxs. These and any other atmospheric pollutant which are noxious
to the human senses to the boundaries of the lot occupied by the emitter are
prohibited. In any case, the limits of such emission of air pollutants shall be subject to
thie approval of the Mississippt Department of Environmental Quality.

202.01-03 Vibgation There shall be no vibration which is discemable on the human sense
of feeling beyond the imediate site on which such activity is conducted.

202.01-04 Maintenance No propexty herein shall be permitted to fall into disrepair, and
all property, including any itaprovements and Jandscaping thereon, shall be kept znd
maintained by the Owners-thereof in a clean, safe, attracuive and acsthetically pleasing
condition, not visibly in disrepai or lacking exterior paint, with windows glazed and
paving swept. Any building-which is vacant for any xeason shall be kept locked and the
windows shall be glazed in order to prevent enwance by vandals. All gronnds shall

be maintained.in 1:safe, clean and neat condition free of rubbish and weeds. Lawns
shall be kept in a mowed condition. Roads 2nd pavements shell be kept in good zepair.
Drainage systeins shall be ke}’:t‘cicgn and free of obstacles. Parking areas, lighting and
signage shall be kept clean z0d in good repain. To the extent reasonably possible, alk
plantings shall be majprained in 2 healthy condition. Dead or dying plants shall be
removed as quickly as possible, 2nd, subject to seasonal limitadons, replaced s quickly
as possible, and in any event within thirty days aftex notificarion from the Declarant ox
its sucessor.

202.01-05 Garbage and Trash No refuse, gatbage, trash or sceap Juraber or meral; and
no grass, shrub or tzee clippings; and no plant waste, compost, butk materials or debris
of any iiad shall be kep, stored or allowed to accumulate on the Property except
within an enclosed soructure or container approved by the Declarant or its successor or
unless appropriately screened from view, in a manner acceptable to the Declarant or its
successor,

202.01-06 Temporary Spuctute No temporary structuce or temporary building shall be
placed on any Propexty except with the prior written consent of the Declarant o its

successor m each instance,

202.01-07 Antennas, Aedals and Dishes No extedor raiio antenna or aenal, television
antenna or aerial, microwave antenna, aeral or dish, or other antenna, aenial, dish or
similar facility of any type shall be erected ox maintined on the Property (specifically
including any site) without the prior written approval by the Declarane or its snecessor
of the locadon of and screening for any subject object.




202.01-08 Resubdivision Any lot may be resubdivided so long as subdivided parcels
mees the minimum ot size of one half acre 45 required by Madison Couaty for C-2
zoning designation. !

ARTICLE 11

300,01 The tems and conditions set forth in these restrictive covenants shall apply upon
the sale or lease of property by the Declarant. If at such time the Declarant no longex has
any ownership ox leasehold interest in the Property, any respoasibilities or duties of the
Declarant wader these covenants shall be delegated to a Development Review Committee
to be established by the Ownérs of the Propexty.

ARTICLE 11

400.01_Enforcement. Bafoxcement of these Covenants may be made by any Owner by a
suit at law or in equity. The defauldag party shall be sesponsible for a reasonable attorney's
fee and all court costs.

N WITNESS WHEREOF, the Declarant has caused these Restrictive Covenants to

be created this ____ day of 20006,

SARTADN ASOCIATES, INC.

By:

President
STATE OF MISSISSIPPI
COUNTY OF MADISON
PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for

the said ¢county 2nd state, on this day of , 2006, within my
juzisdietion, the within named , who acknowledged that he
1s the of Sartain Associates, Inc. and that for and on behalf

of the said Coxporadon and as its act and deed he executed the above and foregoing
nstrument, after first ha.ving been duly avthorized by said corporation so to do.
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the: paatter carsied by the unanimous vote of those present and said findings were and are hereby
mads, sald road was and is hereby abandoned, and the Road Manager was and is hereby directed
aceordingly.

S0 ORDERED this the 26™ day of June, 2006.

In re; Approval of Consent Agenda Hems

WHEREAS, the Board President did announce that he and County Administrator Dotmie
Caughman had tonferred in advance of the meeting a3 (0 ¢artain matters denominated “Consent
Ttems” which bear ltem ntmbers {4) through (14) on the Agenda and that the same appearsd o
bs routing, non~controversial matters on which al! Supervisors were likely to agree, and

WHEREAS, the Board President did explain that any Supervisor could, in advance of the
catl of the question, request that any item be removed from the Consent Agenda, and

WHEREAS, the following items were taken up as “Coosent fiems,” to-wit:
{4)  Approval of Petition for Reduction of Assessment - Real Property 2005
That certain Petition for Reduction of Assessment periaining fo parcet no. 081A-11-026, in the
amount of $25,509.00 a trae and ¢orrecl copy of which is attached hereto as Exhibit D, spread

hereupon and incorporated herein by veference was and is hereby approved

(5)  Approval of Zoning Matter - Louis B. Gidéon Petifion {o Rezone R-1
to C-1/Gluckstadi Read

The action of the Madison County Planning and Zoning Commission taken on June §, 2006
vezohing a 5.44 acre parcel of land sitwated in seotion 20, T8N, B2ZE from R-1 to C-1 on
Gluekstadt Road at the request of Bucky Gideon was and is hereby acknowledged and approved.

/ {6y  Approval of Zoning Matfer - Sartain and Asiociates Petition fo Rezone R-1

to C-2/Yandell Road

The action of the Madison County Plaoning and Zoning Commission taken on June §, 2006
rexoning a 23 acre parcel of Jand situated in section 27, T8N, R2E from R-1 to C-2 on Yandell
Road at the request of Sartain Associates, Ins. was and js hereby acknowledged and approved.

{7} Approval of Zoning Matter - Betsy Kendrick, Robert Hubbs and Louise Hubbs
Petition to Rezone C-1 to R-2/Lake Castle Road

The action of the Madison County Planning and Zoning Commission taken on June 8, 2006
rezoning a 2 acre parcel of land sitwated in the southeast quarter of the northeast quarter of
section 15 of T7N, R1E from C-] to R-2 on Lake Cestle Road at the sequest of Betsy Kendrck,
Robert Hubbs and Louise Flubbs was and js hereby acknowledged and approved.

(8  Approval of Zeuning Matter « Judy Hutchinson Petition Jor Special Exception to Sell
Fireworks in the C-2 District/Weisenberger Road

The action of the Madison County Planning-and Zoning Commission taken on June 8, 2606 to
grant a special exception o Judy Hulchinson to sglf fiteworks in « C-2 distict on Weisenberger
Road was and is hereby ackdowledged and approved.

President’s Initials;
Date Signed;

For Searching Reference Only: Page 6 of 14 {06/26/06)




(%)  Approval of Zoning Matier - Glorestine Anderson Petition for Variance to Side and
Front Sethack/Sugar Hill Sireet

‘The action of the Madison County Planning and Zoning Commission taken on Juns 8, 2006 to
grant a vardance to side and front sctbgcks to Glorestine Anderson as to certain property owned
by hier on Sugar Hill Street to allow for an addition to an existing mobile home was and is hereby
acknowledged and approved.

(10) Approval of Coniract Agreement - Manzgement Analysis Incorporated/Road
Department Pexformance Review

That cértain Contract Apreement No, 574.01-01, a true and comedt eopy of which may be found
in the Miscsllaneaus Appendix to these Minutes between Madison Connty, Mississippi and
Management Analysis, Jne, in the amount of $36,500.00 was and is hereby spproved and the
Board President was and is hereby anthorized and dirested {0 exeouié-the sams.

(11) Authorization of Request for Payment - CDBG Creative Logistics Project

Requisition No. 7 in the amounts of $1,850.00 to Williford Gearhardt and Knight, engineers,
$12,310.14 to Bulldog Construction, and $2,500 to Sample & Associates, Ine. was and is heveby
approved and the Chancery Clerk was and i3 hereby authorized and directed to issue the
appropriate pay wamrants accordingly. A true and correct copy of said Reguisition No. 7 together
with the attachments thereto may be found in the Miscellanecus Appendix 10 these Minutes.

(12) Authorization for Just Compensation - Richton Road Projget

Just compensation for parcels 3 and 5 of property owned by Leah Clark Warren ¢t al, comprising
1.58 acres and .15 aeres respectively was and is héreby established as $15,300 for parcel 3 and
31,500 for parcel 5 as set forth in that certain undated memorandum from Woody Sample, a tue
and correet ¢opy of which is attached hereto as Exhibit E, spread hereupon and Incorporated
hereln by réference, and the Chancery Clerk was and is hereby authorized to issue a pay warrant
upon the execution of the necessary conveyance docuraents,

(13)  Acceptance of Term Bids - Erosion Control

The one year term bids for erosion control as recommended by County Purchase Cleck Hardy
Crunk as per the memorandum dated Tane 21, 2006 and the attachinent thergto, a true and coprect
copy of which may be found in the Miscellaneous Appendix to thess Minules, were and are
hereby awarded as set forth therein both as to primacy and first alternate,

(14) Approval of Utility Agrecment

The following permit allowing use and oceupancy for the construction or adjustment of a utility
within certain 1oads or highway rights of way was and is hereby approved, and a copy thereof
may be found in the Miscellaneous Appendix to these Minutes:

(1)  Entergy - seeking to upgrade a power line down 1 mile of Hickery Road and 2/10
mile down Aaron Lang in order to serve ngw parts of Bridgewater Subdivision.

Thereafier, vir, Donglas L. Jones did offer and Mr, Paul Griffin did second & motion to approve,
adopt and authorize each of the above and foregoing matters, the same being ourabered teras (4}
through {14} on the agenda hereof. The vote on the matter being as follows:

Supernsor Douglas L. Jones Aye
Supervisor Tim Johnson Aye
Supervisor Andy Taggart Not Present and Net Valing
Supervisor Karl M. Banks Aye
President’s Initials:
Date Signed:

For Searching Reference Only: Page 7 of 14 (06/26/06)




Supervisor Paul Griffin Aye

the matter carried by the uaanimous vole of those present, and each iterm was and is approved,
adopted and authorized.

80O ORDERED this the 26™ day of June, 2006.

Iz re2 Renesval of Property and Casualty Insurance

WHEREAS, Mr. Jason Young of the Bottrell Insurance Agency did appesr before the
Board and reported that Zurich Insurance Company and Travelers/St, Paul bad submitted quotes
for the placenaent of all lines of property and casualty insurance for the county, and

WHEREAS, Mr. Young and other representatives of Bottrell fnsurance reviewed each
quate in detail with the Board and reported a substantial reduction in premivms dug, in part, to
efforts at negotiation with Zutich, and

* WHEREAS, Mr. Young recommended the Board renew all lines of insptance currently in
force and effect-with Zurich Insurdnce Company due to the loweér price,

Tollowing discussion, Mz. Kar] M. Banks did offer aad Mr. Douglas L., Jones did second a
motion to approve fhe renewal of all lines of insurance coverage currenily in fores and effect
with Zurich Insurance Company in accordance with those certain materials submnitted by Botirell
in a cerfain white bound booklet together with a prerium summary tally sheet, 2 true and gorreet
copy of all of which may be found in the Miscellaneous Appendix to these Minutes, The vote on
the matter being as follows:

Supervisor Douglas L. Jones Aye
Supervisor Tim Johnson Aye
Supervisor Andy Taggart Wot Present and Mot Voting
Supervisor Kar! M. Banks Aye
Supervisor Paul Griffin Aye

the matier camried by the unanimous voie of those present and County Administrator Donnie
Caughrean snd the county’s agent of record were and are hereby directed to place such coverage
forthwith.

SO ORDERED this the 26™ day of June, 2006.

It re: Approval of Change Orders - CDBG Creative Logistics Project

WHEREAS, Mr. Robert E. Anderson, Jr, an englnesr with the firm Williford Gearhart &
Knight Iné, did appear before the Board and presented Change Order No. 2 in the amouant of
+$6,280.8% tepresesting costs 10 Jower an existing drain pipe, and Change Order No, 3 in the
amount of - $41,503.82 representing 4 final quantities adjustment for the project and requested
the approval thereof,

Following discussion, Mr. Douglas L. Jones did offer and Mr, Karl M. Banks ¢id second a
mation to authorize and approve said Change Orders and authorize and direct the Board
President to execute the samie, The vote on the matter being as follows:

Supervisor Douglas L. Jones Aye
Supervisor Tim Johnson Aye
Supervisor Andy Taggart MNot Present and Not Voting
Supervior Kar]l M., Banks Aye

President's Tnitials:
Date Signed:
Lor Searching Reference Only: Page 8 of 14 (06/26/06)
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MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 11th DAY OF AUGUST, 2016 AT 9:00 A.M. AT THE
MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED that a mesting of the Madison County Planning and Zoning
Commission was duly called, held and conducted on Thursday, the 11* day of August, 2016 at 9:00
a.m, in the Board Room of the Madison County Chancery and Administrative Building,

Present: Walter McKay
Larry Miller
Dr. Bill Howard
Don Drane
Rev. Henry Brown
Scott Weeks, Planning and Zoning Administrator

Themeeting was opened with prayer by Commissioner Brown, and those present participated
in pledging allegiance to our flag.

There first came on for consideration the minutes of the July 14, 2016 meeting of the
Commission. Upon motion by Commissioner Howard to approve the minutes, seconded by
Commissioner Brown, with all voting “aye,” the motion to approve the July 14, 2016 minutes
passed.

There next came on for consideration the public hearing for the petition of Brad Pepper for
a special exception to excavate a four (4) acre or less mining operation, The property is zoned A-1
Agricultural, This property is located at 1331 Livingston Vemon Rd near Flora, MS. Mr, Pepper
was prosent and stated that this is to lower the elevation of their future home for privacy purposes.
He stated that they intend to use some of the dirt and sell/haul the other part to help offset the cost.
Norman Gainey with Gainey Construction also appeared and stated that the weather would play a
factor on how long this project would take. Dr, Howard stated that his concern was for safety given
this was a 2-lane road and he wanted to see the hours of operation limited. Mr. Pepper stated that
they would have flag men present as necessary and would have irrigation to help settle any dust in
the area, Ile stated that they would place the entry/exit route in a visible location off the road and
would have someone present cleaning the roads as necessary, e stated that the neighbors do not
have any objection to the project. He explained that this would be for the first phase and then they
intend to do a pond in the future.

Zoning Administrator Weeks explained that this was a one year special exception only and if the
mining went beyond that time frame or beyond four (4) acres, they would have to start the process
for another special exception, Mr, Pepper agreed to limit the hours of operation to daylight hours
only of 8:00 am to 2:00 pm, and after 4:00 pm, and no Sunday operations. Mr. Pepper further
explained that a DEQ permit would be applied for in the future when they began to work on the
pond. Zoning Administrator Weeks explained that any bond would be up to the Madison County




Engineer. Upon motion by Commissioner Howard to approve the petition subject to the limited
hours of operation and flag men present as necessary for traffic safety, seconded by Commissioner
Drane, with all voting “aye,” the motion to approve the special exception passed.

There next came on for consideration the public hearing for the petition of Charles Gowdy
for a conditional use to seli pre-owned vehicles, The properly is located on Distribution Drive next
to Camper Corral, A site plan is included with petitioner’s materials. Mr. Gowdy appeared on
behalf of the petition and stated that he is from the Canton area and his family owned a jewelry
business there for many years, He cuirently has his pre-owned vehicle business in Jackson, MS and
would like to re-locate closer to home becauss he lives in Madison County. He said they had
conducted a lot of research in the area and this location was deemed best suited for this type of
business because of the C-2 Commercial zoning, the visibility from the Interstate, and the current
businesses already located in the area. He produced a letter from Camper Corral stating that they
were in support of the business, attached hereto as Exhibit “A,”

Leslie Ledbetter addressed the Commission next and she is the sister and office manager for the
business. She stated that they currently produce $18,000 to $28,000 in sales tax so they would
increase the tax base for the county. She stated that there were out of growing room in their current
location and that they intend to add jobs in Madison County. She stated that they were working with
Greg Ainsworth, a local architect, and that the business plans were of good quality and would be an
improvement to the area, The exactlocation of the business was discussed and Mr, Gowdy produced
an aerial map showing the location which is attached hereto as Exhibit “B.” Mr. Gowdy stated that
the access to this location would be off of Distribution Drive and that the County was in the process
of finishing the roadway off which their access would be located. Commissioner Miller mquired
about the lighting and Mx, Ainsworth stated that all lighting would be downward facing,

Lisa Williams addressed the Commission next and stated that she is a resident of Germantown
Subdivision in Gluckstadt and she has traffic/safety concerns for the construction phase with trucks
coming onto and off the roadway and inquired if traffic could be limited during high traffic times.
In response to citizen Williams' request for limited traffic, Commissioner Drane stated that the
same road was used by heavy trucks (18 wheelers) hauling sieel headed into and out of the
Majestic Metals facility located on a parcel to the south of the proposed facility and those trucks
have apparently caused no traffic issues for nearby businesses. Mr, Gowdy explained that they
would build the dealership first which would take at least six (6) months to comnplete and then the
shop. Commissioner McKay stated that he was happy with the materials to be used on the
buildings. He further stated that under the ordinances, he didn’t think it was appropriate for
hours of operation to be limited in this situation. Upon motion by Commissioner Miller to
approve the special exception and site plan, seconded by Commissioner Howard, with all voting
“aye,” the motion to approve the special exception and site plan passed.

There next came on for consideration the petition for a site plan for a new office park
located on Highway 51. Greg Ainsworth as the architect for the project and appeared on behalf
of the petition, in addition to Matthew Miller who is the engineer for the project, A discussion
was had regarding the location of the business and Mr. Ainsworth produced an updated site plan
for the property which is attached hereto as Exhibit “C.” Commissioner McKay inquired




regarding the width of the entrance and Mr. Ainsworth explained once they went through the
platting pracess, they will come back before the Board for final approval. The entrance would
have to comply with recommendations by the County Engineer pursuant to the Madison County
subdivision ordinances. He confirmed that water/sewer would be provided through Bear Creek.
Upon Motion by Commissioner Draue to approve the site plan; seconded by Commissioner
Miller, with alt voting “aye,” the motion to approve the site plan passed.

There next came on for consideration the site plan of Cedarstone Commercial for a new
office park. This property is located on Aulenbrock Drive and this matter was previously tabled
from the July 14, 2016 meeting. Jason Weeks, Esq. appeared on behalf of the petitioner, He
stated that pursuant to the discussions and instructions from the Commission at the July meeting,
his client attempted to work out an agreement with Mrx, Shows’ clients, which are a few of the
homeowners that live nearby, He stated that Mr. Shows wanted his client to enter into covenants
on their property and while his client would agree to cerfain conditions being placed on the site
plan and recorded in the minutes, they would not agree to covenants being placed on their
property. Mr. Weeks produced a letter dated August 9, 2016 that spelied out what they would
agree to which is attached hereto as Exhibit “D.” Commissioner Drane stated that the
Commission had not asked anyone to place covenants on their property but reiterated that the
Commission had requested the parties fo try and work out an agreement on some of the contested
items. Comnmissioner Howard stated that he agreed with Commissioner Drane and appreciated
their efforts to try and work out an agreement.

Mr. Shows addressed the Commission next and stated that his client was adamant that covenants
would be necessaty to protect his clients should the conditions not be followed and therefore,
they wanted covenants placed on the property. His clients alse want a high fence built that will
protect their properties. The Commissioners discussed that this site plan review had been fabled
numerous times and they were satisfied that the petitioner had fried to work out a reasonable
agreeinent pursuant fo their request.

Upon Motion by Commissioner Howard to approve the petition subject fo the conditions agreed
to listed in Exhibit “D” and incorporated herein by reference, which includes: providing a buffer
zone along and adjacent fo the Bradshaw Ridge Part Two and Part Three as provided for in the
site plan; that the roof on the office warehouse buildings shall be a neutral color and the sides
shall be a neutral color, either tan, light ray or off white; that the front of the warehouse building
shall have brick fagade at least four (4) feet in height; that the rollup doors on the front shall be a
neutral color; that the building should be no more than one story in height; that certain businesses
are prohibited to inctude a childcare facility adjacent to Bradshaw Ridge, Part IIT (but one may be
located on West Falon Rd.), a business that produces loud music or outside activities that create
noise, a liquor store, a restaurant for full service or fast food or casual dining, a cafetsria,
delicatessen, coffee shop or coffee bar, the sale of beer, wine or alcoholic beverages of any type,
a convenience store or gas station, a fireworks stand, a billboard; and all irash durnpsters or bins
shall be located aware from the homeowners of Bradshaw Ridge Part Two and Part Three (with
brick fagade around the dumpsters), seconded by Commissioner Brown, with all voting “aye,”
the motion to approve the site plan passed. The Commissioners discussed that they wanted these




conditions to be listed in the Board minutes should the Board approve the site plan subject to the
conditions,

There next came on for consideration the site plan for a storage facility located on
Aulenbrock Drive. This matter was previously tabled fiom the July 14, 2016 Commission
meeting, Andy Clark, Esq, appeared on behalf of the petitioner. He stated that pursuant to the
request by the Commission, his client had tried to reach an agreement with John Shows’ clients
regarding requests they had for the property, He said they were able to agree on most items but
that his client would agree to these conditions to be recorded in the minutes but not as covenaats
on the property. e said Mr. Shows’ main hangups appear to be that they are insistent on
covenants and they want either a separate fence to be constructed some twenty (20) feet back
from the property line or his client to tear down the current Bradshaw Ridge fence on that
propetty line and replace it with a twelve (12) foot fence, He said his clients are not willing to
place covenants on their property because they think the conditions as set forth in the minutes
would be enforceable by the county. As for the fence, he said placing the fence 20 feel back
from the property line would deny his clients’ use of their property. Commissioner Drane
inquired as to what his clients would be willing to do and Mr. Clark stated that his clients would
be willing to construct a fence adjacent to Bradshaw Ridge’s fence if they wanted another fence,
It was discussed that their property in some places adjacent to the current fence were lower so a
higher fence may be required just to reach the same height as the current fence, He said that the
list of the things his clients were willing to agree to are listed in the correspondence which he
presented to the Commission and is attached herefo as Exhibit “E.”

Mr, Marshall Jackson addressed the Commission next and said he was one of the homeowners
being represented by Mr, Shows. e said he met with the property owner in February and they
came to a tentative agrecment on the property which fell apart once the old petition came to light
which had the old covenants attached that were not properly recorded. He said they did indeed
want the fence to be 20 feet back to protect their property from potential crime and the property
owner had originally agreed to do that. They also wanted landscaping that would further prevent
potential crime. Mr. Shows, Esq, spoke next and said negotiations had not fallen apart and that
the fence issue was negotiable, Commissioner Drane explained that he felt the crime issue was
something that had not been discussed before and he didn’t personally feel like the fence would
help or hutt in that scenario because the criminal would likely just enter through the front of the
neighborhood, The Commissioners discussed that this matter had been tabled numerous times
and they were satisfied with the reasonable attempts made to work out an agreement,

Upon Motion by Commissioner McKay to approve the site plan subject to the conditions as
agreed to and set forth in Exhibit “E” which include: a 20 foot buffer zone between the proposed
concrete driveway on the East side of Phase B and the Bradshaw Ridge property line with a chain
link fence to be constructed adjacent to the Bradshaw Ridge property line, planting Russian Olive
or some other varietal in the buffer zone at distances to allow for inaintenance but still providing
adequate screening to the neighborhood, that owner will maintain the buffer zone, the use of
garth tone colors similar to those proposed in the plan, to use brick facade in an aesthetically
pleasing manner at least four (4) feet in height, to abide with the zoning ordinances limiting
building height to forty (40) feet or three (3) stories, to limit hours of operation from 6:00 am to




10:00 pm seven {7) days a week, to use low poliution lighting, to use dual keyed locks or master
keys for lessees of units, that cameras used will not be directed toward adjacent homeowners of
Bradshaw Ridge, to install a security system for use in the office and other areas at their
discretion, to have one gate at the storage facility as set forth on the site plan, that all dumpsters
will be located away from the homeowners of Bradshaw Ridge, that fenants will be properly
screened for the storage of any harmful materials, that owner will sereen tenants carcfully for the
storage of junk vehicles or non-cperational vehicles and the like, and to abide by any other
Madison County zoning ordinances as appropriate for the site plan; seconded by Commissioner
Brown, with all voting “aye,” the motion to approve the site plan passed. Zoning Administrator
Weeks informed Mr. Clark that his client would need to come back with a request for a
conditional use if they want to do any outside storage at this site.

There next came on for discussion the payment of attomey fees for July, 2016, Upon
Motion by Commissioner McKay, seconded by Comtnissioner Miller, with all voting “aye,” the
motion to approve the attorney fees for July, 2016 passed.

There next came on for discussion the setting of the September, 2016 meeting and
September 8, 2016 was agreed to by the Commissioners as it is the second Thursday of the

fronth,

With there being no further business, the August 11, 2016 meeting was a journed

9§ /6 ﬂ%f%ﬂ

Date (Chairman)




Cxtmibit AL

Mad:son Mmsnsalppt 39110
(601) 856-68070

Tuly 22, 2016

Madison County Board of Supervisors
146 W Center Street
Canton, MS 39046

Members of Madison County Board of Supervisors,

After reviewing the site plan and preliminary drawings for the building that is
proposed on the three acre lot adjoining Camper Corral, we would be pleased to have this
facility next to our business.

We have hesitated in selling this three acre lot for more than ten years, fearing we
may not get the right kind of neighbor; however, this proposed facility more than meets
our expatiations and I, personally think that this business will do exceptionally well in
selling high end used vehicles in the growing Gluckstadt area.

Sincegely,
Logtocet

Keith Sanders

President
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Exibir T

RANDALL | SEGREST

ATTORNEYS AND COUNSELORS

August 9, 2016

John H. Shows., Esq.

Show & Sinith Law Firm, PLLC
2950 Layfair Drive, Ste 101
Flowood, MS 39232

RE:  Bradshaw Ridge/Cedarstone Commercial

Dear John:

In response to the proposed covenants you provided on July 22, 2016, my client is willing
to agree on certain restrictions proposed therein but cannot agree to record those
restrictions as covenants. We are willing to have the following restrictions included with
the Commission’s recommendations to the Board as follows:

A. To provide a buffer zone along and adjacent to the Bradshaw Ridge Part
Two and Part Three as provided for on the plans we are sceking approval for;

B. The roof on the office warehouse buildings shall be a neutral color and the
sides of the office warehouse buildings shall be a neuiral color, either tan, light gray or an
off white. The fiont of the warehouse building shall have a brick fagade at least four (4)
feet in height. The rollup doors on the front shall also be a neutral color. No building

shall be more than one story in height.;

C. No part of the property shall be used as, or for:

1. a childcare facility which is adjacent to Bradshaw Ridge, PartI1I; one may
be located on West Falon Road;

2, a business that produces loud music or outside activities that create noise.;

3 a liguor store.;

4. a restaurant for full service or fast food or casual dining.;

5. a cafeteria, delicatessen, coffee shop or coffec bar.;

RANDALL, SEGREST, WEEKS & REEVES, PLLC
992 NORTHPARK DRIVE | SUITE A | RIDGELAND, MS 39157
TEL: 601-956-2615 | FAX: 601-956-2642 | WWW.RANDALLSEGREST.COM




6. the sale of beer, wine or alcoholic beverages of any type.;
7. a convenience store or gas station,;

8. a fireworks stand.;

9. abillboard.;

D. All trash dumpsters or bins shall be located away from the homeowners of
Bradshaw Ridge Part Two and Part Three. (There shall be a brick facade
around the dumpsters.);

Please review this with your client and if possible, please provide a response prior {o the
August 11, 2016 Commission meeting,

Sincerely,

RANDALL SEGREST, WEEKS & REEVES, PLLC.

W —
on E. Weeks
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Extuibid B

LAW OQFFICES OF ANDY J. CLARK, PLLC

350 INDUSTRIAL DRIVE SOUTH
MADISON, MS 39110

P—601."622-7334 andy@andyjelark.com F-601-898-1025

August 8, 2016
VIiA E-MAIL ONLY

Shows & Smith Law Firm, PLLC
John Howard Shows, Esq.

2950 Layfair Drive

Suite 101

Flowood, MS 39232

RE: L & JHoldings, LLC / Storage facility
Dear John:

I am in receipt of a document from you entitled “Covenants and Restrictions Storage
Facility” that T understand your clienis wish to be placed on the subject property. Iattach
a copy hereto as Exhibit “A” for the sole purpose of reference, and not to be consiued in
any manner as to evidence any agreement to my clients as to the contents thereof, their
validity, or any agreement to be bound by said document, whatsover.

As discussed, my clients will not agree to any covenants, or other recordable
document that would encumber their property. However, my clients are willing to agree
to certain terms, and for evidence of said agreement to be read into and placed on the
minutes of the meeting of the Madison County Planning and Zoning Commission, just as
has been donewith previous petitioners appearing before the Board. Accordingly, I wouid
respond to your proposal as follows:

A, Buffer Zone

i On the site plan, there currently exists a 20" buffer zone between the proposed
concrete driveway on the East side of Phase B, and the Bradshaw Ridge property line, The
site plan also depicts a proposed chain link fence to be constructed adjacent to the

. Bradshaw Ridge propertyline. Thiscomplies with Article XIX, Section 1903.04, Paragraph
3 of the Ordinance which states:
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3. Side and rear yards where abutting any residential district;...or 20 feet, which
shall remain open and be landscaped and a fence approved by the Zoning
Administrator along side or rear yards.

~ Further, this proposal was confirmed via email dated March 4, 2016 from Greg
Ainsworth to Scott Weeks, attached hereto as Exhibit “B.” This was also confirmed in the
Planning and Zoning minutes from March 10, 2016 attached hereto as Exhibit “C,” wherein
Matthew Miller advised he “could not recommend placing the fence anywhereexceptonthe
property line due to legal concerns...” Commiissioner McKay “suggested that this was
probably the bestcompromise to the situation...” Mr. Ainsworth said he could “suggest [the
use of black chain link fence] to the property owner and to add more landscaping to
increase the buffer,” My clients are willing to abide by this, and, in order to alleviate any
safety/security concerns, will place barbed wire on top of the fence in such a manner as to
prevent any climbing over.

You also propose owner planting Elaeangus Angustifolia or “Russian Olive” every
seven (7) feet. This is too close together to be properly maintained. However, my clients
will agree to place “Russian Olive” or some other varietal in the above-referenced buffer
zone at distances to allow for maintenance, but still provide adequate screening,

2. Owner agrees to maintain the above-referenced buffer zone as depicted on the site
plan.

3.~ Asthisreads, owner would haveto “backoff” the Bradshaw Ridgeline, and construct
the fence. As set forth above in Paragraph 1, this is not what has been previously proposed
on the site plan, discussed in minutes, or otherwise required by the Ordinance, Owuer does
not agree to this.

4. Other than the fence discussed in Paragraph 1 above, Owiier does not agree to build
a fence for the Bradshaw Ridge residents.

5. Owiter agrees to own and maintain the 20" buffer as set forth on the site plan, and
as discussed in Paragraph 1 above,

B. Colors for Storage Facility

1. Owner agrees to use earth tones similar to those proposed-i.e.—no neon or loud
colors—but shall select specifie colors for the doors, roof, trim, and rollup doors.

2, Owner agrees to use brick facade in an aesthetically pleasing manner on the storage
facility at least four (4) feet in height. . !

Owner agrees to abide by Article XIX Section 1903.010f the Zoning Ordinance which
allows for a maximum building height of 40 feet, or three (3) stories,
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C. Hours of Operation; Lighting and Security

L Owner agrees that the facility shall be available to the public from 6:00 a.m. 10 10:00
p.m. seven (7) days a week, I believe these are the hours of operation suggested by the
Commissioners in the March 10, 2016 meeting,

2, Owner agrees to use low pollution light emission lights to be “dark sky compliant.”
These lights will be on the building, and will shine down, and not onor into adjacent homes,

3. Owner agrees to use dual keyed locks or master keys for lessees of units, Any
cameras used will not be directed toward adjacent homeowners of Bradshaw Ridge.

4 This does not make sense. Owner cannot wire each door to a security system, Owner
will select its own security system for use in office or other areas at their discretion.

5.1 " Owner agrees to have one gate at the storage facility as depicted on the site plan, and
shall use a key code system for entry,

6. Owner agrees to all trash dumpsters or bins being located away from the
homeowners of Bradshaw Ridge, as depicted on site plan,

7. “Hazardous or explosive or incendiary material” is too broadly defined. Owner shall
carefully screen tenants, and what they store.

8. Owner agrees that nojunk vehicles, or non-operational vehicles, orheavy equipment
shall be stored on site. “Commercial Equipment” is too broadly defined to be an exclusion,
but Owners will carefully screen tenants and what they store.

D. Enforcement
1, N/A-Owner does not agree to any covenants being placed on their property.
2, N/A-Owner does not agree to any covenants being placed on their property.

Owner agrees to County enforcement of the Ordinance.

E. Binding Effect of Covenants

1. N/A-Owner does not agree to any covenants being placed on their property.
2. N/A-Ovmer does not agreé to any covenants being placed on their property.
3. N/A-Owner does not agree to any covenants being placed on their property.
4. N/A-Owner does not agree to any covenants being placed on their property.
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G. Site Plan Approval

Owner agrees to comply with the requirements of the Madison County Zoning
Ordinance,

This confirms L & J Holdings, LLC's good faith efforts toward a compromise as
requested by the Madison County Planning and Zoning Commission. Please feel free to
contact me if I may be of assistance to you. With kindest personal regards, I am

Very truly yours,

Y

o

ey T ar ,“/7
e Py 3
el ,.-"‘"':7 o
P =g = s g
ANDY JCLARK ™

ce:  Lee Sahler (via email only)
Jeff Cox (via email only)
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